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	Abstract

This paper was prepared by Poseidon Aquatic Resource Management Ltd., with the support of FAO Development Law Service (LEGN), to serve as a background paper for a workshop on mainstreaming fisheries co-management, held in Cambodia, 9th-12th August 2005. The paper examines the policy and legislative frameworks for co-management in thirteen countries in Asia and the Pacific, and the extent to which these frameworks hinder or support co-management practices.

Co-management in the wide sense of government partnerships with other stakeholders for the purpose of natural resource management, rather than just the narrower concept of community-based management, is an emerging trend. The trend is driven by, amongst other things, an awareness of resource depletion, conflicts both within the sector and between fisheries and other sectors, and the perceived benefits of co-management as an approach. In the face of increasing pressure on fisheries resources, the need to formally codify existing community management practices through greater government involvement and legislative support, has also been important. Furthermore, implementation of co-management is now being encouraged, or at least enabled, by decentralisation policies in almost all of the case study countries. 

Political will is the key to the establishment of co-management mechanisms. It is a necessary pre-requisite without which co-management initiatives are unlikely to succeed. It must be reflected in policy, legislation and action specific to the fisheries sector, as well as more generally in government policy and legislative support.
However, many of the current co-management initiatives remain pilot studies only, and are strongly driven and supported by donor projects. The nature of policy and legislative frameworks is varied, as is commitment by governments to co-management - in some cases support is more rhetoric than reality, with insufficient real transfer of powers and financial resources to local levels. 

Through an analysis of the different case studies, ‘lessons learned’ are presented, and a number of conclusions are drawn about the key characteristics of a supportive policy and legislative framework based on some ideas about ‘best practice’. The adoption of these characteristics by governments would demonstrate their commitment to co-management, and increase the likelihood of co-management success.
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1 Introduction

The paper has been prepared by Poseidon Aquatic Resource Management Ltd
, with the support of FAO Development Law Service (LEGN)
, to serve as a background paper for a workshop on mainstreaming fisheries co-management, held in Cambodia, 9th-12th August 2005.

Co-management can be defined as a partnership approach where government and resource users share the responsibility and authority for the management of a fishery or area, based on collaboration between themselves and with other stakeholders. 

Co-management depends on four main pillars: i) supporting legislation and policies ii) empowered communities iii) good linkages between players and, iv) finance and capacity. This paper focuses specifically on the first pillar and explores legislative and policy issues around co-management. In particular it attempts to draw out key lessons learned from experiences to date on an enabling policy and legislative environment for co-management. These lessons learned are generated from a case study review of different fisheries in Asia and the Pacific where co-management practices are known to exist. Case studies included in the review include:

· Bangladesh (inland)

· Cambodia (Tonle sap)

· India (Kerala and Tamil Nadu)

· Indonesia (Sasi Laut in Maluku)

· Japan

· Philippines Visayas

· Sri Lanka (marine)

· Southern Thailand

· Vietnamese reservoirs

· Pacific Island Countries (Fiji, Samoa, Cook Islands, and Vanuatu)

Information on different case studies was collected through a desk study approach, using a standard table template of questions as agreed between the consultants and FAO at the beginning of the study. Questions focussed on:

· Background information on the case study area

· The policy and legislative setting/basis for co-management

· Implementation and enforcement of decisions made by co-management institutions

· The motivation/drivers of co-management

· General conclusions on the policy and legislative lessons learned, and issues of replicability

Sources of information included government officials, the FAOLEX
 database, specific pieces of national/local legislation, published sources of information on the internet
, and consultants/academics with knowledge of the case study fisheries concerned
. It should be noted that the purpose of the paper is not to provide a complete literature review on policy and legislation relating to co-management, but rather to access literature where it relates to the case studies. However, a range of more general literature on policy and legislative issues of co-management has also been reviewed, with references provided in Annex 2.

At the outset of the study it was acknowledged that certain problems would probably arise in terms of being able to answer all questions on all case study fisheries selected. For example, published information on the case study fisheries was not expected to be available in the form of the template developed, and some interpretation has therefore been necessary. In addition, for some case studies responses to the questions in the template are either not easily available, or have been provided from a limited number of sources and may therefore be a little subjective in nature.  Nevertheless, while acknowledging these shortcomings, it was agreed to generate as much information as possible.

The contents of this report are structured so that following this introduction Section 2 presents a short summary of each of the case studies themselves. Section 3 then provides some conclusions and ideas about ‘best practice’, first in relation to policy, and then legislation. 

In Annex 1, a table is provided against which all countries in the Asia/Pacific region could benchmark the performance of their own policy and legislative framework in terms of its support for co-management.

Annex 2 contains the bibliography with a list of references of general interest, followed by relevant literature for the different case studies.

Annex 3 provides the full case study information in the table format, which has been used to generate the summary descriptions of the case studies presented in Section 2.

2 Presentation of case studies

This section of the report provides a summary description of the policy and legislative issues relating to co-management in the case study fisheries concerned. More detailed information can be found in Annex 3 in the table format used to collect information.

2.1 Bangladesh (inland)

Background information

This case study primarily examines the results of the Community-Based Fisheries Management (CBFM) Project, which has been working in 19 rivers, open floodplain wetlands (beels) and closed permanent lakes (beels and baors), principally in the north east of the country, since 1995. Fishers in the area are predominantly part-time and seasonal in nature, but with some full-time/permanent fishing.

The Oxbow Lake Co-management project (1988 – 1997), and a USAID aquatic ecosystems project supporting community-based resource management organizations, have also been active in supporting co-management.

Policy and legislative setting

While sustainable management of aquatic resources forms an important part of the 1998 National Fisheries Policy, co-management is not provided for in policy. Important pieces of fisheries legislation include: The Protection and Conservation of Fish Act, 1950 (amended 1982); The Tanks Improvement Act, 1939 (amended 1986); The Fish and Fish Products Ordinance, 1983; and The Marine Fisheries Ordinance, 1983. None of this legislation specifically deals with co-management issues. Legislation does not provide for community use rights, but the leasing system can be used for the benefit of “genuine fishers” (those whose livelihood depended on catching and selling the fish). Under the project agreement, groups of fishers have established exclusive rights in beels. But free access and a lack of revenue collection mean that in rivers there is now no formal basis for establishing territorial-use rights.

Decentralisation is not explicitly addressed in fisheries policy documents and at present, the government system in Bangladesh is primarily “de-concentrated” rather than “devolved”. The Constitution provides for the creation of local government bodies at every administrative level, and the evolution of decentralisation measures towards local governance in Bangladesh have been taking place at a non-sectoral level over many decades. However decentralisation policies in Bangladesh have served primarily to create a sub-national political support base for successive regimes. Decentralisation initiatives have suffered from a lack of genuine political commitment, and in neither non-sectoral legislation or policy on decentralisation, is co-management recognized.

Implementation and enforcement

Beels and rivers are managed through Management Committees. In areas covered by the CBFM project, the following local regulations and policy have been adopted 

· closed beels and baors: fingerling purchases, closed season, guarding, rotational harvesting, sharing of income, and taking of loans to meet collective costs;

· open beels: sanctuary delineation and protection, habitat re-excavation, closed season, gear restrictions
· rivers: sanctuaries, fish culture in pens, limited fishing grounds, rotatation fishing, commitment not to use ‘harmful’ gear.
Conflicts between user groups, and the capacity of local organizations, have been the main problems in developing and enforcing such local arrangements.

Under the project arrangements, revenue is collected by the fisher communities, with NGOs facilitating local administrative support to define and protect the fishers' use rights, and providing technical advice for sustainable and sound fishery management. At a more general non-project and non-sectoral level, Union Parishad (UPs) have the power to raise revenue from various local sources, although these are limited and generally collection rates are low.

Drivers of co-management

The Project has  been driven by Worldfish Centre/ICLARM, Bangladesh Department of Fisheries (DOF) and 5 NGOs (Caritas, Proshika, BRAC, Banchte Shekha and CRED), principally to deal with resource over exploitation and inequity arising from the leasing system.
General conclusions

Community-based fisheries management, and/or co-management arrangements are not part of the formal current management tools adopted by Government, and there is not an especially supportive legal or policy framework for co-management in fisheries. Activities are currently thus strongly driven/supported by donors and NGOs.

In the CBFM project areas, there are some good examples of cooperation from local leaders that have helped to resolve problems. Significant changes in indicators of empowerment (participation and influence) and institutional efficiency (ease of decision-making) are reported in the beels (both closed and open), but the pattern of change has been less clear in the rivers.

There have been particularly high levels of conflict in rivers that Management Committees have not always been able to reduce. There are many examples of competition heightened by the lifting of leases and consequent open access. This has resulted in encroachment of katas by landowners in open river areas, and locally influential people have also attempted to take control of rivers by having them declared closed waters (and thus leaseable).

2.2 Cambodia (Tonle sap)

Background information

This case study covers the Tonle Sap Lake Basin, and a process of community/co-management that began in 2000. The Tonle Sap Lake covers an area of a quarter of a million hectares in the dry season, and during the wet season, floods into an area of 1.0 to 1.6 million hectares. The lakes resources support around 1.2 million people. Elsewhere in the country local coastal projects have been initiated by NGOs to organize fisheries communities for the management of coastal resources. In inland fisheries, experiments of co-management have also been started in local communities in the Mekong River Basin since 1994 under the framework of the Mekong River Commission Fisheries Programme.

Policy and legislative setting

Fisheries management of Tonle Sap has traditionally revolved around the separation between large-scale commercial exploitation of so-called fishing lots, and middle-scale and family fisheries based upon definitions of seasonality, spatial arrangements and the type of fishing gears used. In October 2000, Prime Minister Hun Sen initiated a reform of the fisheries sector, partly in response to an escalating level of conflict. The Prime Minister decided to release 56% of the fishing lots (from large-scale commercial exploitation), so that control of these areas reverted to local communities. The Prime Minister directed the government to devise a new fisheries management plan providing for the empowerment of local communities for managing fisheries resources at the local level. The draft 5-year General Fisheries Plan (GFP) for Tonle Sap recognizes community management, and co-management as a strategy to achieve the Plan’s objectives although has not yet been formally adopted by the Government of Cambodia.

The Fisheries and Administration Law (Fiat-Law No. 33 Kro chor of 1987), which is the principal fisheries legislation, does not provide for co-management arrangements or mechanisms. However, in early June 2005, the Government of Cambodia adopted the Sub-Decree on Community Fisheries Management. It is designed to promote co-management of fisheries resources. It provides the rules and procedures for establishing and managing community fisheries throughout the Kingdom of Cambodia. Each community fishery is to be led by a Community Fisheries Committee (CFC). No community fishery is allowed to manage fisheries in a designated area unless it has entered into an agreement, referred to as a community fisheries area agreement, with the Government of Cambodia through the Department of Fisheries (DOF). This agreement defines the extent of the designated area (a plan must be attached), provides the list of community fisheries and CFC members, local fisheries regulations and a statement setting forth management objectives. Community fisheries areas remain state public property, but community use rights are granted for a renewable three-year period.

The Royal Government of Cambodia (RGC)’s five-year Socio-Economic Development Plan (SEDP), 1996-2000, provided an initial policy experiment in local governance and the formulation and implementation of coherent local development programs and activities. It established a general framework for a decentralized and participatory approach to rural development through a new rural development and management structure consisting of successive levels. In addition, in March 2001, the King promulgated the Law on Administration of Communes (Khum/Sangkat) and the Commune Election Law, which provided the legal framework for the establishment of elected councils in Cambodia’s 1,621 communes and sangkat in February 2002. The goal of commune administration is the promotion of good governance through the sustainable utilization of local resources to satisfy people’s basic needs for present and future generations (article 41 of the Law on Administration of Communes).

Implementation and enforcement

Co-management is still in its infancy in Cambodia. Key difficulties in developing local rules/policy appear to be establishing a consensus amongst community members, and interference of local authorities and administrations (in order to maintain the status quo). It is the duty of the DOF, through its newly formed Community Fisheries Development Office, to assist community fisheries in drafting management plans and community fisheries area agreements. DOF should also be instrumental in helping community fisheries find financial resources. The Sub-Decree on Community Fisheries Management provides that community fisheries may derive monies from: contributions from community fisheries members (fees); donations from charity groups; grants from the Government of Cambodia; international organizations and NGOs; and any other legal sources of financing. 

Community fisheries are required to report and provide information on any fisheries violation that takes place in the community fisheries area to the nearest competent fisheries officer. As a result, fisheries communities are not authorized to arrest alleged infringers or confiscate any illegal fishing gear used in the community fisheries area.

Drivers of co-management

Government and the international donor community and NGOs have been important drivers. The main motivations have been problems relating to resource sustainability, equity of access to fishing grounds, and conflict reduction between small-scale fishers and lot owners (large-scale fishing operations).
General conclusions

The introduction of co-management and a new policy and legislative environment marks a departure from the century long management system based on fishing lots, and decommissioning of fishing lots has permitted greater access to fishing grounds and reduced social tension. In addition, the legislative framework now formally recognizes the existence of community fisheries and empowers them through the CFC to manage fisheries activities within their area of jurisdiction. And there are laws relating to Communes, which could be beneficial as a framework for co-management. But in practical terms, there is no clear-cut procedure for the establishment of community fisheries, and the legislative framework does not address the issue of equitable representation of local community’s interests in the community fisheries. In addition the Sub-Decree on Community Fisheries Management nicely sets out community fisheries sources of financing, but fails to make any provisions specifying where such monies should be deposited, the purposes for which they can be used, and the decision-making process to decide how acquired funds should be spent.
2.3 India (Kerala and Tamil Nadu)

Background information

This case study considers the stake net fisheries in Vallarpadam Island, Cochin estuary, Kerala, and the mixed mechanised and traditional vessel fishery in Veerapandianpattinam, in Tamil Nadu. Both are community-management fisheries.

In many other areas, local level organisations and fisher representative institutions are well formed and are active in terms of both advocacy and engagement with government at different levels, and management of their own affairs. There are informal community management schemes in place in many parts of India.

Policy and legislative setting

The federal nature of the political setting in India is important for fisheries management. Marine fisheries within the territorial waters (up to 12nm) are the subject of maritime states whereas fisheries beyond this limit within the EEZ fall in the jurisdiction of Central Government. Co-management and/or community management are not referred to in the national Comprehensive Marine Fishing Policy of 2004, except in so far as “Fish aggregating devices would be promoted as a community based activity”, and “Ornamental fish breeding and coastal cage aquaculture would be developed with a community orientation”. State policies have not been reviewed for all States for this paper, but informal web-based the Tamil Nadu fisheries policy makes no mention of either co-management or community management. It is thought that Kerala is the only State in India which has a formal fisheries policy, although all States have their yearly and 5-yearly planning processes.

The subject of fisheries is in the state list under article 21 of the Indian Constitution, so management and control of coastal fisheries is vested with the maritime states and union territories. At the same time the Union Government carries out management and control of the fishing activities beyond territorial limits in the EEZ (through the Maritime Zone of India (MZI) Act, 1981), but this legislation essentially relates just to foreign fishing vessel activity. Other Executive Orders relate to national vessels operating outside the 12nm zone. Specific legislation relating to co-management is not thought to be contained in national legislation, or in the Tamil Nadu Marine Fisheries Act, 1983, the Kerala Marine Fishing Regulation Act in 1980, or in the Travancore-Cochin Fisheries Act of 1950 used to regulate Cochin estuarine fisheries. The Coastal Regulation Zone Notification of 1991 specifically provides for fishermen’s’ rights to access to coastal land, and is the only group to supported in this manner.

Community use rights are afforded to certain castes of fishers, and non-fisheries specific legislation can also make provision community use rights. However, principal fisheries legislation is not thought to provide for community use rights.

Implementation and enforcement

In Vallarpadam Island, three padu grounds operating with unlicensed fishermen use a system of rotational access. Each of the 3 grounds has its own cooperative, called a sangham. There are three main ares that the sangham tries to support: equitable access, providing collective social responsibility, and mechanisms for conflict resolutions. Sanghams are registered with the state’s registrar’s office. Along with ensuring equitable access, the padu system also prohibits fishing during incoming tides when shrimp are migrating from the sea to the backwaters. There is no mechanism for the three groups of unlicenced fishermen to coordinate with one another, and while each sangham is limited in its own membership, there is no overall control of fisher numbers as a whole, or on those who may want to fish the waters. The three sanghams do not interact with licensed fishermen, or with various levels of the government.

In Veerapandianpattinam, there are rules for spatial distribution of the mechanised and traditional boats, seasonal restrictions (e.g. in November for mechanised boats) and certain activities e.g. pair trawling, that are not allowed under any circumstances. The boat owners association and the fisherman association self-enforce these rules, supported by additional government surveillance.

Drivers of co-management

In both case study fisheries, the community themselves were original drivers of management arrangements. In Vallarpadam Island the main motivations were equitable access, providing collective social responsibility, and mechanisms for conflict resolution. In Veerapandianpattinam motivations included: damage caused by mechanised boats to fishing gear of traditional fishermen and associated financial loss; the danger posed by mechanised boats to traditional fishermen in the form of collisions and resulting injury; and degradation and damage to marine resources.

General conclusions

While the Constitution and national fisheries policy devolves legislative powers to States for fisheries management, national policy does not refer to co-management, and most State fisheries policies (where they exist) are also thought to be silent on the issue. Legislation is also not specifically supportive of provisions for co-management. Community management is thus far more common than full co-management in India, partly because of the large numbers of fisher organizations in the country.

Recognising the limitations of making generalization on the basis of the two examples of community management considered above, it appears that compared to many other countries, there could be greater recognition of the role of established community management groups, and provision for the legal codification of traditional community management rules.

2.4 Indonesia (Sasi Laut in Maluku)

Background information

This case study examines the sasi laut system of community management in Maluku. People believe sasi to be at least 400 yrs old, but the historical documentation is all post-colonial. The Maluku fishery can be divided into two basic groups: artisanal and commercial. A harvester who fishes from the shore or from a small perahu without a motor and uses a hand line, spear, trap or simple net, is considered artisanal. Operators of large pole and line vessels, seiners using deep-water fish aggregating devices (FADs) and floating lift nets, together with their crew, are in the commercial sector. In the middle are the gill netters and seiners using small, motorized craft. The majority of central Maluku fishers falls into the artisanal category and are, in fact, fisher-farmers.
Many traditional community based systems of resource management exist in Indonesia such as Sasi, Panglima Laut, Lubuk Larangan, Lebak Lubung, Maawu Danau, Ikan Larangan, Ikan Diniatkan, Suaka Perikanan and others. Co-management is also now practiced in some areas. For example, deployment of the artificial reefs in the Jemluk waters off the island of Bali, Indonesia, paved the way for the local fishers to establish a fishery co-management system. And Districts are now declaring their own Marine Protected Areas (MPAs), and already have community-based management areas, and traditional/indigenous MPAs.

Policy and legislative setting

Within the fisheries sector, government has historically been preoccupied with intensification of the fishery. Government policy has focussed strongly on the fisheries sector contributing to national economic growth through an increase in fish production and sustainable fishery resources, and co-management is not an integral part of fisheries policy.

The concept of co-management is also not expressly mentioned in the Fisheries Act No. 31 of 2004, although reference is made to community participation. The Act promotes community participation in fisheries management and provides for the taking into account of adat law (customary law and tradition). It establishes new institutions such as the Council for the Assessment of National Fisheries Development, led by the President, which consists of representatives of the private sector in addition to relevant Ministers. Furthermore, it provides for the empowerment of small-scale fishermen and fish farmers through access to credit, education and training, and development of small-scale fishermen and fish farmers groups and fisheries cooperatives. It also makes provision for the delegation of “fisheries functions” from the central Government to regional Governments, and for community participation in law enforcement through reporting of violations of fisheries laws and regulations by local communities. The exact nature and extent of fisheries functions to be delegated to the regional level of government, and the nature of community participation in law enforcement, remain to be determined through regulation.
Legislation does not provide for community use rights, but village tenure over a defined area of both land and sea is strongly entrenched in the culture and recognized as legitimate by fishers even though it is not formally supported by law. Based on adat in Maluku province, coastal villages claim de facto rights over marine territory.

Regional legislation can be supportive of co-management, for example, the Provincial Decreee of Nangroe Aceh Darrussalam No. 21/2002 on natural resources management, specifies in Article 15 that the management of natural resources in an area has to be implemented with recognition and protection of local customary community or local community rights, as well as recognition of customary laws.

There is a strong national government policy (non-sectoral) of decentralisation. The 1999 Autonomy Act and its revision in the Law 32/2004 on “regional governance” devolve powers and responsibilities to provincial and district levels. The Law 32/2004 specifically covers natural resource utilisation. Legislation establishes a control mechanism designed to ensure the conformity of regional regulations with higher-ranking legal norms whereby the central government is empowered to revoke regional regulations that are found to be conflicting with government regulations or laws. Budgets now go straight to the district level e.g. more than 10% of Ministry of Marine Affairs and Fisheries budget, and the deconcentrated budget for marine and fisheries development and management has significantly increased in recent years. Eighty per cent of licence/fee revenue at province and district level can also be retained.

Implementation and enforcement

Sasi is a set of rules and regulations that govern resource use, but it also applies to social behaviour. With regard to marine resources, there are regulations on the use of poisonous plants and other chemicals, destructive nets and intensive gear. There are also regulations concerning access to the sasi area, activities allowed in the sasi area, and seasonal rules of entry and harvest. All these rules are guarded and enforced by an institution known as the kewang, which functions as a local police force. Their legitimacy, as well as that of the sasi institution itself, is based on ‘adat’. Other enforcers who may be involved in marine sasi are the police. Their role has increased since the 1979 law on village government left the kewang outside of the formal government structure. 

In many cases, the character and legitimacy of the village head (kepala desa) is the key to successful marine sasi, and where deficient, problems can then occur. Other problems include: capacity for enforcement against poachers from outside the community; changing cultural / ethical / spiritual values with modernisation & globalisation; religious conflict; and competition and degradation of marine habitats and stocks

Drivers of co-management

Traditionally, the local communities themselves were the main drivers of this form of community management. However, more recently NGO and academic researchers, noting trends in resource degradation and the decline of sasi, have begun to encourage the government to look for ways to revive or establish local management, with sasi as the basis. At the village level, the incentive for considering local management is most often the potential for the village government to collect resource rents, which is already an established feature of sasi as currently practiced in Maluku. For fishers themselves, the incentives are more linked to culture than to a consciousness of the need for management.

General conclusions

While fisheries sector policy is not supportive of co-management, the Fisheries Act No. 31 of 2004 and the 1999 Autonomy Act and its revision through the Law 32/2004, together provide an opportunity for local government to develop their own fishery resource management mechanisms, potentially in consultation with communities. Yet this task is not easy to perform, as provincial governments, represented by fishery services, have insufficient capacities to do so. For more than 30 years, fishery services were just a subordination of the central government, with their main task being to implement centrally-planned programmes and projects.

Under sasi, basic management concepts are internalised and legitimised, and the sasi institution has proved to have demonstrable social and environmental benefits, although the ability for enforcement is sometimes limited. However, the sasi institution is in decline and in many villages has disappeared, while the need for local management is in many areas more urgent than ever. Sasi provides an efficient and legitimate base through adat on which to build co-management structures. But such community-based and traditional management mechanisms, are increasingly under threat. Formal and legal recognition and support of local community rights, practices and responsibilities could help to ensure a solid base for building more competent local resource management institutions.

2.5 Japan
Background information

This case study considers the sakuraebi (small pink shrimp, sergia lucens) fishery in Suruga Bay, Shizuoka Prefecture (west of Tokyo). There are 120 vessels operating mid-water pair trawls. In this fishery fishermen from two neighboring Fishery Cooperative Associations (FCAs) are involved; in 1968 they formed a single Fishery Management Organization (FMO). As with the other case studies, many comments on policy and legislative aspects of co-management relate to other coastal fisheries in Japan. According to the latest Fishery Census (2003), there were 1,608 co-management regimes nationwide. Japanese coastal capture fisheries are virtually all managed on co-management principles. It should be noted that given the large number of co-management arrangements across Japan, there are many differences in the implementation of co-management practices, as well similarities. What can be generalised, is the fact that Japan demonstrates many of the ideal characteristics of a supportive policy and legislative framework for co-management.

Policy and legislative setting

Fishery co-management arrangements became formally part of national fisheries policy in 1983.  Fisheries law was recently modified in the Basic Law of Fisheries enacted in 2001, but for many decades has recognised co/community-management. “Meiji Fishery Law” was first established in 1901, and then revised in 1949 (Shouwa law). The Japanese fishery management regime utilizes fishery cooperatives, called Fishery Cooperative Associations (FCAs), which are juridical persons and are granted territorial user rights (called common fishing rights) established by law for capture fisheries within coastal waters of its jurisdiction. In 1948 the Fisheries Cooperative Association Law (Law No. 242, 1948) established the legal foundation of FCAs. By law, fishing rights are granted mainly to FCAs, and the FCA members are entitled to fish within that territory. 

The Marine Fisheries Resource Development Promotion Law of 1971 was amended in 1990, establishing the Resource Management Agreement System, and is also of relevance. This system encourages autonomous agreements among fishermen for the purpose of conducting resource management under more intensive and yet stricter rules than had previously been the case under prefectural fishery coordinating regulations, FCA regulations and FMO rules. When an agreement prevails at a certain level within the area, the government can affirm the agreement, and it becomes an official rule. It constitutes an official support system for autonomous resource management by fishermen.

Decentralisation is legislated for to devolve decision-making power to local areas and authorities/governments in the Constitution, and in the Local Autonomy Law 1947, which is the core legislation for dealing with local government organisation and management supported by other laws.  The Local Autonomy Law was amended by the Law Concerning the Provision of Related Laws for the Promotion of Decentralisation of Power (Omnibus Decentralisation Act).
Decentralisation is also provided for under the Basic Fisheries Law, with co-ordinating organisations from the national to the local level being: Fishery Policy Council; Wide Area Fisheries Co-ordinating Committees; Area Fisheries Co-ordinating Committees; Local Fisheries Co-operative Associations; and more specialised FMOs. Coordination of fisheries’ issues, such as rights/license distribution and local regulations, is achieved through these multilevel coordinating organizations. Government and/or research institutes provide support with planning, scientific advice. Both fisheries policy and legislation specifically recognise co-management within the scope of decentralisation.

Implementation and enforcement

Implementation of co-management arrangements is mostly initiated by FCAs/FMOs, but assistance is available from government institutions, such as regional offices of the Ministry of Agriculture, Forestry and Fisheries, fisheries divisions of prefectural government, and Fisheries Experimental Stations. FCAs administer the use of fishing rights; that is, rules regarding who, how, where and when to fish are decided internally. In the sakuraebi fishery, its biological nature – it can be fished only during the night near the shore – makes poaching difficult.  Penalty codes exist, but most enforcement among members is through peer-pressure. Management is considered a success overall; it is profitable and has endured for more than three decades.  Resource management/conservation aspects are, however, not rigorously applied partly due to the lack of scientific information on stock level and its fluctuations. In other co-managed fisheries in Japan, social regulation is also said to be very important, and violation of rules is considered severe. Social sanctions are considered a serious punishment.

Drivers of co-management

Throughout Japan, government serves to codify and support co-management regimes rather than impose them. Declining catches in the face of ever-advancing technology, have led many fishermen and fisher organisations to realize the need to manage and conserve resources.

General conclusions

In Japan, the fisheries policy and legislative framework is extremely supportive of co-management. Other non-fisheries specific pieces if legislation are also very important in supporting such arrangements. Territorial use rights granted through legislation to FCAs and membership-control by FCAs, both supported by Fisheries Law, provide for well-defined geographical and membership boundaries. And since FCAs themselves are institutions for collective action with a long historical background, it is not surprising that they have established their own mechanisms of consensus building and handling disputes among fishermen. Also, since many members of FCAs live in the same community, there is a sufficient accumulation of social capital among its members to facilitate co-management regimes. However, almost 40% of FCAs in Japan are in now in financial deficit. The National Assembly of FCA Representatives has adopted a cooperative movement policy (CMP) for revamping business organization and management, and plans to amalgamate FCAs where necessary.

2.6 Philippines Visayas

Background information

This case study is based on a variety of ongoing or planned co-management initiatives in the Visayas. These include in: Northeastern Iloilo Province (7 contiguous coastal municipalities); Pagapas Bay; the marine sanctuary in San Salvador Island; Bolinao; Danao Bay; Malalison Island; Caliling; and Cogtong Bay. Many other provinces in the country with a coastal, baywide or gulf domain have community management arrangements in place. In general co-management generally commenced from the 1980’s onwards, as supported initially by local NGOs and later by development projects. One of the earliest initiatives of community management in coastal areas was the Central Visayas Regional Project (CVRP) implemented by the government and supported by the World Bank. The CVRP fostered new institutional arrangements for planning and implementing community-based rural development by applying participatory approaches at the barangay level. This was followed by other projects focused on community resource management. Among them were the Coastal Resource Management Programme and the Fisheries Sector Program (renamed Fisheries Resources Management Program in its second phase).

Policy and legislative setting

The policy environment in the Philippines now provides for the participation of community groups and other non-state actors in what have traditionally been considered state affairs.

In addition, the 1987 Philippine Constitution, contains important provisions that invoke general protection of the environment, although responsibility rests primarily with the State. Legislated policy in the form of the preamble of the Philippines Fisheries Code of 1998 (Sec. 2. Declaration of Policy) confirms and enhances the co-management policy of the Government. 

The Philippine Fisheries Code is a complete departure from the previous policy/legislative direction of maximizing fishery utilization and pushing for fisheries as a preferred area for investment without the necessary social and environmental safety nets. The new law now provides for the preferential rights of small-scale fishers and, requires that their participation in aquatic councils be established in all coastal areas in the country. 

In 1991, the Local Government Code became the country’s centrepiece legislation on devolution. Through its implementation, the transfer of political power and responsibility from national to local government units was pursued. In addition, the law requires local governments to have people’s and NGOs as active partners in the pursuit of local autonomy. The Fisheries Code of 1998 supports the Local Government Code and enables the establishment of co-management units in the form of registered fisherfolk organizations and cooperatives. The Code provides for the establishment of Fisheries and Aquatic Resources Management Councils (FARMC) at national and municipal levels to carry out management advisory functions in collaboration with Local Government Units (LGUs).

Implementation and enforcement

Municipal Ordinances and Resolutions have been used to support locally agreed management rules. However, getting the support of the majority of the municipal councilors to approve the passage of an ordinance has not always been easy, and local fisheries organizations and initiatives have sometimes been co-opted by vested interests in government and business. And, some examples of inconsistent policy have been noted. For example, in Cogtown Bay in late 1980’s locals were being encouraged to preserve mangrove areas, but the Government issued fish pond lease permits even though the Department of Environment and Natural Resources had not issued mangrove-cutting permits for outsiders in mangrove areas. 

Financial and technical decentralization is in place even at the town level. The Local Government Code of 1991 delegates to the local government units and people’s organizations the task of managing their own resources: “Municipalities have the exclusive authority to grant fishery privileges in the municipal waters (15 km from the coastline) and impose rentals, fees, or charges.” But the technical and financial capability of municipalities and their field staff is often lacking to address or meet the demands of good management and conservation.

Drivers of co-management

Local NGOs and international donors have been the principal drivers of most co-management initiatives to date, despite the favourable steps taken by the government in amending policy and legislation in support of such arrangements. 

Principal motivations have been an awareness of conflicts between subsistence and commercial fishers and resource depletion, in the context of a more ‘participatory’ paradigm following the decline of the Marcos regime.

General conclusions

In summary, the government has established a favourable policy and legislative environment for co-management. However, while Municipal Ordinances have been used to support management measures, the ability of government and local level institutions to implement policy and fully engage with co-management initiatives is still lacking. As a result, the majority of initiatives have been NGO and donor driven, and remain pilot schemes. Communities have not always been that engaged in, and supportive of, the process, especially when activities are not immediately self-financing. This raises questions about sustainability in the long term, even though some initiatives have successfully run environmental awareness campaigns, and provided enterprise development/loans at the same time as resource management measures, with activities reported to have led to increased catches and greater species diversity.

Co-management has been shown to be strongly dependent on good relations with local political figures. Local political leaders that withdraw support for a particular initiative can practically wipe out any gains the effort could have had under a more supportive political regime. And conflicts between small and commercial fishers continues, and illegal fishing remains common in many areas.

2.7 Sri Lanka (marine)

Background information

This study reports on various community and co-management arrangements throughout coastal areas of the country. Community-management practices have been in place since pre-1990 in: The Jakottu or fish kraal fishing in the Madu Ganga estuary in the Southern Province; the Kattudel (staked seine) net fishery in the Negombo Lagoon in the Western Province; the trawler and beach seine shrimp fishery in the North Western Province; the rotational beach seine fishery in the Western and Southern Provinces; the live bait fishery in Egodauyana, near Panadura; and Chilaw lagoon shrimp stake net fisheries. A more general example of co-management among different stakeholders is found in the Special Area Management (SAM) process, which is now being implemented in many parts of Sri Lanka. Two such management sites are the Hikkaduwa and the Rekawa coastal areas. Most co/community-management arrangements in marine, lagoon, estuarine and reservoir fisheries relate to small-scale multi-species fisheries with a mix of full-time and part-time/seasonal fishing activity, using a range of trap/pot, line, set/passive nets and active nets, brush piles, cast nets, scoop nets. There are 15,022 small traditional craft (48 percent motorised) used in lagoons and coastal areas.
Policy and legislative setting

While fisheries policy is not specific about co-management, one of the overarching policies of the Department of Fisheries and Aquatic Resources is the requirement for transparency, consultation and involvement of stakeholders in management planning and implementation. And The Fisheries and Aquatic Resources Act (Act No. 2 of 1996) provides for the designation by the Minister responsible for fisheries of “prescribed areas of Sri Lanka Waters or land adjacent thereto or both such waters and land as fisheries management areas for the purposes of this Act” (Section 31 (1) (a)). Registered fishermen residing or engaged in fishing in a fisheries management area or part thereof, or migrant fishermen, may form themselves into a fisheries committee (Section 32 (1) of Act No. 2 of 1996).” Legislation is used to demarcate areas for different users/gears or fisheries committees.

In addition, an advisory body, known as the Fisheries and Aquatic Resources Advisory Council and headed by the Secretary to the Ministry responsible for fisheries, is established at the central level to advise the Minister responsible for fisheries on all matters relating to the management, regulation, conservation and development of fisheries and aquatic resources in Sri Lanka waters. Representatives of the fishermen are among the membership (Section 3 and 4 of Act No. 2 of 1996).

The Coast Conservation Act, 1981 is also relevant and makes provision for the identification of special coastal areas needing management and the establishment of management committees with the participation of all stakeholders, including fishers. The SAM process deals with planning and conflict both within the fisheries sector, and between fisheries and other sectors. Areas are identified as areas needing Special Management Measures in the legislation.

Sri Lanka witnessed the transition of governance from a centralized to a decentralized form in 1987, after the Government enacted the Thirteenth Amendment to the Constitution. The Thirteenth Amendment provided for the establishment of a Provincial Council in each province, the membership of which is determined under the Provincial Council Act taking into account the area and the population. 

Implementation and enforcement

Local Fisheries Management Authorities under the new Act have the power to make recommendations to the Minister on: the conduct of fishing operations and the use of different types of fishing gear in a particular local fishing management; closed seasons for fishing or closed seasons for catching of specified species of fish in the area; the times during which fish may be taken.

Disputes between user groups have been settled by government over a number of decades using a dispute resolution mechanism that has resulted in specific local regulations being made, and which can be thought of as a form of co-management. Fisheries Ordinance 1940 contains detailed provisions to deal with disputes. Sections 20 and 20A, provide regulations to appoint a Committee of Inquiry or a Commissioner to deal with fishing disputes. Many area-specific regulations have resulted from this process. The Chilaw Lagoon Fisheries Regulations of 1993 provide one such example.  Stake net fishing is practiced with the main species caught being prawns. The fishing rights are shared between three clans, who together formed the Traditional Kattudel Owners Association. The three main groups, each closely associated with a particular church, are allocated different fishing days. Sub-groups are organised for fishing purposes. Since only male descendants of Kattudel fishermen can become owners, entry to the fishery is limited, and any disputes are dealt with by the Association. The areas set aside by custom for the Kattudel fishing industry have, as a result of conflict with fishermen using other methods, been demarcated by the courts. A Government commission was set up to settle a number of disputes and fix equitable fishing times and areas for fishermen living on the lagoon.

Drivers of co-management
Communities have been main drivers of community management, while all parties are generally supportive of the Special Area Management process. The main motivations for co-management have been conflicts and resource depletion. But it should be noted that the devolution of power (and the establishment of Provincial Councils) in Sri Lanka was politically driven, largely as an alternative to the demand for a separate state by Tamil political parties the militant separatist groups, rather than with resource management objectives in mind.
General conclusions

While fisheries policy is not specific about co-management, policy and legislation is generally supportive of co-management in Sri Lanka. General principles of transparency and participation are included in fisheries policy, and there is a Constitutional provision for decentralisation. Fisheries legislation provides for the codification of many community management rules through local by-laws and regulations, the provision for management by fisheries committees, and a dispute resolution. Co-management is also fostered by important non-fisheries legislation relating to coastal conservation. Fishermen’s cooperative societies can provide the necessary focus within a community on which a management system could be based. The number of cooperative societies, their membership and financial resources (both internally generated and loans) have greatly increased since 1989, and this provides a growing base for possible co/community-based management. This coupled with the new Act providing for Local Fisheries Management Authorities provides for a strong basis for co-management.
2.8 Southern Thailand

Background information

This case study examines management arrangements in two areas in southern Thailand: Phang-Nga Bay on the Andaman Sea coast since 1995; and Bang Saphan Bay, Prachuap Khiri Khan Province, in the Gulf of Thailand since 1999. Fisheries in Phang-Nga Bay have been traditionally conducted by small-scale fisherfolk employing artisanal fishing gears such as bamboo-stake traps, hook-and-line and fish traps, targeting multi-species fisheries. The majority of fishers in Bang Saphan Bay are characterised as small-scale multi-species fishers using the following gear: squid and anchovy cast nets; squid jigs; scoop nets; hook and line; anchovy purse seine; squid trap; fish and crab gill nets; some diving.

Other initiatives are reported in Sikao Bay, Songkhla Lake, Amphur Thalang of Phuket, and Pattani Bay and Amphur Pana Reh of Pattani. Also of note is the CHARM Project’s National Co-management Initiative in Thailand; a five-year partnership (2002-2007) between the Government of Thailand and the EU. CHARM had adopted both a top-down and bottom-up approach, with local government (TAO) and provincial level governments (PAO) playing a key role in the decentralization and co-management approach.
Policy and legislative setting

The objectives for fisheries management evolve from the National Economic and Social Development Plans issued by the government. Thailand is currently guided by its 9th Plan (2002-2006). Fisheries policies are strongly focused on growth i.e. production orientated, as a means of poverty reduction. Community based resource management is included as a strategy for coastal fisheries resources management, and people participation in natural resource and environmental management has been increasingly recognized in recent Plans. Guidelines at the national policy level include:

· Providing opportunities of people and communities to participate in decision making, and monitoring and evaluation of public development projects likely to have an impact on natural resources and the environment; and

· Providing legal rights of local communities and small fishermen to participate in coastal resource management, as well as the conservation, rehabilitation and maintenance of mangrove forests, sea grass and coral reefs.

Within the fisheries sector specifically, the DoF Fishery Policy for 2005 has as one of its mission statements “Rehabilitate fishery resources to retain their productivity through acquiring people’s participation by imbuing conscience”. And a recent action plan to deal with tsunami rehabilitation also involves co-management, community involvement and enhanced government capacity to respond to needs.  Also of note is the Department of Marine and Coastal Resources (DMCR), established within the Ministry of Natural Resources and the Environment in late 2002. The DMCR published a national coastal management policy in 2004, and this formally makes provision for community and co-management.

Co-management is not specifically provided for under principal fisheries legislation, but Section 32 of the the Fisheries Act 1947 allows the Minister/Governor to issue fishery regulations. Other relevant sections are Section 6 (on types of fishing grounds) and Section 7 (powers of authority for provincial committees), and combined with Section 32 could be considered a legal framework allowing for co-management, subject to associated regulations. Stakeholders and communities are not yet legally mandated to be involved in decision-making processes however, although the DOF has been increasing the scope of its consultation processes to include these groups in accordance with the 1997 Constitution to increase such participation (Since 1997, the new Thai Constitution has allowed local people to participate in natural resource management through local institutions). Under the Thai Fisheries Act 1947, rights can be granted to individuals through licences to fish in a “reserved” area, or to individual leaseholders bidding for rights to a “leasable” area who then have total rights to that area for the assigned period. In general, at the present time there is no legal support for community use rights or group’s user rights. However, the draft New Fisheries Law B. E. 2545 provides for the involvement of stakeholders in decision making. Under a specific section on community-based management, it provides for “designated communities” to have rights to harvest aquatic resources within a designated community fishery area, or to be given the authority to manage and implement measures related to aquatic resources within a designated community fishery area.  However, certain issues raised in the consideration of the draft law have to be clarified before it becomes law.

Implementation and enforcement

A range of regulations have been passed to regulate the type and nature of fishing activities in both Bays. In Phang Nga Bay, with the adoption by the government of the community-based fisheries management approach, some responsibilities for coastal resources management have been delegated to coastal villages along the Bay. Village committees, whose members include fisherfolk and village leaders, have been established to implement resources management initiatives and decisions emanating from the villagers. In Bang Saphan Bay, project staff and local fishers (and sometimes policeman) do the monitoring and enforcement of illegal fishing operations. However, by law, only government officers can enforce illegal cases, not local fishers. Other concerns have arisen because fishing grounds by fishers from different villages may overlap, and so boundaries for resource use rights cannot be set in just one small area, for example, in front of each fisher community. In addition, fisher groups are most representative of fishers but more informal than TAOs, which are a more formal local organisation but further removed from fishers in terms of representation.

Drivers of co-management

In Phang Nga Bay as a whole there are several NGOs for example, Wildlife Fund Thailand, TACAP, CAA, Small-Scale Fisheries Federation, Environmental Conservation Association, that have worked to protect coastal resources and environment. Koh Yao Noi was also an active group, and built their own patrol boat and worked with DOF on patrols to keep the Bay free of trawlers. The CBFM project in Phang-Nga Bay was set up by the Andaman Sea Fisheries Development Center (AFDEC) of the Department of Fisheries (DOF).

In Bang Saphan Bay, co-management was implemented by the Department of Fisheries (DOF) in 1999 to test the rights-based approach to management. It also resulted from pressure by local fishers i.e. the Government had to do something to manage the conflict in the area.

In both bays, the main motivations for co-management were resource depletion and conflicts with trawlers.

General conclusions

Co-management is being increasingly recognized in Thai fisheries policy, although it is not yet specifically provided for under principal fisheries legislation. Co-management arrangements in both Phang-Nga Bay and Bang Saphan Bay have resulted in some successes as perceived by the stakeholders themselves.

However to delegate fisheries management functions and authorities to any local community, it is necessary for government agencies to seek a formal or registered local organization to guarantee that they follow administrative regulations and formal procedures. Meanwhile fishers are seeking an institution that is properly representative of them and able to raise their concerns and interests. In most cases the local fishers’ representative institutions are informal or non-registered organizations. Nevertheless, despite some continued reticence, government is becoming increasingly receptive to working with local fisher organizations and NGOs.

2.9 Vietnamese reservoirs

Background information

In the Province of Daklak in the central highlands of Vietnam there are more than 200 reservoirs. Co-management arrangements have been initiated to manage fisheries resources in six reservoirs (Ea Soup, Lak, Yang Re, Krong Buk Ha, Nam Nung, and Buon Tria) under the Management of River and Reservoir Fisheries in the Lower Mekong Basin Project, sponsored by the Mekong River Commission (MRC). Management of River and Reservoir Fisheries (MMRF) Component, of the MRC Fisheries Programme began in 1995, and there are about 570 fishers in the 6 reservoirs. 

There are also some forms of co-management and community management in lagoon fisheries (e.g. Tam Giang in Thua Thien Hue Province), and co-management arrangements have been introduced for improving management of coastal shrimp fisheries and coral reef ecosystems (e.g. Tam Hai Commune – Nui Thanh district, Quang Nam province; Phuoc Dinh Commune – Ninh Phuoc district, Thuan province). The FAO project Integrated Management of Lagoon Activities in Thua Thien Hue Province is also supporting the establishment and implementation of co-management schemes for the fishery sector in the province.

Policy and legislative setting

In the final draft “Strategy for Aquatic Resources Protection and Development in Vietnam” which is expected to be adopted early 2006, one of the principles upon which the strategy is based provides for co-management in the following way: “The Ministry of Fisheries is responsible for overall policy objectives, monitoring the status of resources and implementing management actions through Provincial and local fisheries management agencies and others as appropriate. In undertaking this function, the Ministry of Fisheries will, wherever practical, adopt a community-based management approach and work closely with, and strengthen the role of, local communities in fisheries management.” Furthermore, it is claimed as a strategic orientation “to apply policies and model of fisheries management based on the community”. In addition, the government has approved a programme for aquatic resource protection and development to 2010, which adopts many of the same principles and refers to the FAO Code of Conduct and participatory approaches to fishery management. In addition the draft strategy for offshore fishing, the Sustainable Aquaculture in Poverty Alleviation (SAPA) Strategy and Implementation Programme, and the Fishery Sector Annex of the Comprehensive Poverty Reduction and Growth Strategy Paper (CPRGS), all emphasize the need for grass-roots level participation in decision-making processes with regards to management of the fishery sector and sometimes explicitly mention co-management or community based management.

The Fisheries Law of 2003 (Law No. 17/2003/qh 11) provides for co-management. Regarding the management of fishing grounds, the law provides that “The provincial People’s Committees (…) shall organize and promote the local residents to take part in monitoring, detection and prosecution of any violations committed to fisheries activities in fishing grounds”. (Art. 15.4). Furthermore, regarding the rights of organizations and individuals engaged in fishing operations, there is a provision which states that “They shall have other rights as provided for by legislation.” (Art. 20), which, in being so general, can point to any rights, including those associated with co-management. The concept of co-management is also provided for in the Draft Government Decree on the management of fishing operations conducted by Vietnamese organizations and individuals in all marine areas:  “The People’s Committee of coastal provinces shall have the duties as follows:(…) Delegate the management power of coastal fisheries resources to district’s and ward’s People’s Committees; encourage the community-based management model for the management of coastal fisheries resources.” (Art. 19.4).

The Ordinance on the Tasks and Authority of People’s Councils and People’s Committees of 1996 details the functions of such councils and committees at all levels (provincial, district and communal). People’s Councils at all levels are granted authority on planning and policy lines. Among other things, they can decide on measures to develop fisheries in accordance with guidelines from upper echelons.

The Vietnamese leadership has promoted a number of political reform policies related to decentralisation although there is no non-sectoral legislation dealing specifically with decentralization. So far, effort has focused on deconcentration. ‘Grassroots democracy’ encourages popular participation in planning, management and supervision of local government’s projects. And the resolution of the Fifth Plenum of the Central Committee (IX Congress) March 2002 focuses on the commune level and provides, inter alia, for the promotion of grassroots democracy and the clarification of the functions of the commune, including its role in the budgetary process, land administration, and tax collection.

The Fisheries Law of 2003 also deals with decentralisation, and provides that “the Government shall identify the border of coastal areas in order to decentralize management to local coastal authorities for integrated coastal areas management” (Article 5.4). With regard to inland areas, it stipulates that “the Government shall plan, establish, manage and decentralize the inland protected areas” (Article 9.2). It further specifies that “Provincial People’s Committee shall issue the management rule of protected areas to be decentralized to the local authorities for management in accordance with guidance provided by the Ministry of Fisheries” (Article 9.2). The Fisheries Law of 2003 also provides for the transfer of certain authority from the central Government to Provincial People’s Committees.

Implementation and enforcement

To be able to manage reservoir resources effectively, fishers have developed regulations to control fishing practices; in many cases these included prohibiting non-sustainable fishing methods. Penalties have included fines and confiscation of gear. Consistent enforcement against violators has been important. In practice, monitoring and enforcement has depended on the fishers’ unions, often with some support from local police forces. Some fishers’ groups have also stocked their reservoirs, as an additional way of increasing yields.

Theoretically implementation could be enhanced/supported under The Fisheries Law, which provides for the establishment of a fund for rehabilitation of fisheries resources (art.10) and allows for Government to make regulations for its usage, including for the purpose of for purposes of fisheries resources rehabilitation. Such regulations have to date not been adopted, but could potentially be used a source of revenue supporting decentralization and co-management within the scope of rehabilitation of fisheries resources.

Drivers of co-management

Co-management in the reservoirs covered in this case study was principally driven by donors and the MRC, but local fishers/stakeholders have been supportive. The Strategy for Aquatic Resources Protection and Development in Vietnam, which provides for co-management, was funded by FAO FishCode and supported by the DANIDA Fishery Sector Programme Support (FSPS).  The development of the Strategy was largely driven by MOFI, with the Research Institute Marine Fisheries in particular leading the strategic thinking processes.

General conclusions

Legislation provides a good framework for co-management - its broad and flexible nature can be elaborated in subsidiary legislation once it is clear how co-management can be put into practice, but up to the present time, there has been no elaboration of the Fisheries Law (i.e. there is no implementing subsidiary legislation) on the relevant aspects of how co-management is to be operationalised. Fisheries policy will also be supportive on approval of the “draft Strategy for Marine Fisheries Management and Development in Vietnam”.

Co-management schemes in Vietnam are still in a trial/test phase and developments have been strongly supported by external initiatives, and have not evolved on their own. In the reservoir fisheries in this case study, while managing the fisheries was the initial focus for the fishers’ groups, the benefit from this was not sufficient to justify the time and money members invested in their organisation; assurance of mutual welfare quickly became an equally important objective. The lack of funds to carry out planned activities was one issue that arose in all fishers’ group meetings. All the groups had plans to finance their activities through taxation and/or various sorts of contributions from the members; however, these sources alone were insufficient to meet costs. If public agencies wish to promote co-management, they may therefore need to be ready to devolve reasonable funding.

2.10 Fiji

Background information

Fiji consists of about 844 islands and islets. Most of Fiji’s coastal waters are less than 70m in inshore areas, and characterized by coral reefs. Water depth increases to 200-300m outside the reef areas, then descends more gradually to the abyssal zone with waters deeper than 2,500m.  The main ecosystems are typical of those of other Pacific Islands: fringing reefs, barrier reefs, seagrass beds, mangroves, mud flats, estuaries, sandy areas, and areas of non-consolidated rubble. Main resources exploited by coastal communities are finfish, beche de mer, octopus, seaweed, lobster, mud crab, and various bivalve molluscs. Offshore tuna resources are exploited by industrial tuna vessels.

Policy and legislative setting
Although commercial fishing has increased in Fiji, an increasing number of customary fishing owners are now restricting the number of licences issued for fishing in their qoliqoli (traditional fishing areas) due to growing awareness of the need to consider the interests of all members in the use of the qoliqoli. As a result of such concern, community-based fisheries management – which utilizes the communities’ ownership over fishing rights areas – has begun to take root in Fiji. The movement has expanded through the initiatives of NGOs, institutions and other conservation agencies. Community-based management developed by NGOs and other institutions has been established in areas known as Locally Managed Marine Areas (LMMA). The recently established Fiji LMMA network (FLMMA), a collaborative effort among Government authorities, NGOs, learning institutions, conservation practitioners and communities has added impetus to the community-based fisheries movement in Fiji.

Recently, the Fisheries Department has pursued its objective of implementing LMMA’s management plans at the national level to enable the community-based management initiatives to have a wider influence and impact. This initiative was incorporated into the strategies and policies of the Department of Fisheries for the 2002-2006 period. A new and encouraging development is that the Government has decided that it will grant ownership of the foreshore areas to indigenous Fijians through legislation, and has produced draft legislation to this effect. If this undertaking is implemented, it will remove the controversy over the ownership of the qoliqoli (see discussion below) and should give further impetus to the community management movement in Fiji. The recently completed registration of all claims over marine areas by mataqali and the LMMA system driven by the FLMMA, strengthens the movement for community fisheries management based on customary marine tenure in Fiji.

Compared with many Pacific Island countries, Fiji has had a longer history of dealing with and implementing customary marine tenure (CMT). The recognition of CMT rights in law dates back to the mid-1800s and the cessation of Fiji to Britain in 1874. The Deed of Cessation promises that the rights and interests of the ceding parties, the High Chiefs, shall be recognized, in so far as they are consistent with British Sovereignty and the colonial form of government. 

The Fisheries Act 1992 is the principle fisheries legislation for the management of marine resources in Fiji. Features of the Act relevant to community/co-management are:

· the recognition of traditional use rights in traditional fishing areas and their exclusive use to members of the mataqali

· the provisions which establish a Native Fisheries Commission charged with the duty of ascertaining the customary fishing rights in each province of Fiji (The Commission has now determined and registered all traditional fishing areas (qoliqoli) totalling 410 parcels)

· Entry into fisheries is regulated primarily by the fishing license system.

· Pursuant to the legal situation established under the provisions of the Birds, Game and Fish Protection Ordinance as contained in the Fisheries Act, fishing in traditional fishing areas (the qoliqolis) is exclusive to the members of the vanua (the largest grouping of kinmenship) and yavasu (the next social group down the scale from the vanua). Any fishing that is to take place in the qoliqolis by non members of the vanua and yavusa is possible only under permit granted by the District Commissioner, based on the approval of the Chief responsible for the qoliqoli. To obtain a permit, the person approaches the Chief, who will consider the request. Upon approval, the Chief grants a letter of consent which is taken to the District Commissioner, who then grants the permit upon verification of ownership.

The result of the legal framework is that Fiji’s coastal waters and foreshore areas and use rights are shared under a dual ownership system. The ownership of the foreshore, including all land below the high-water mark (the seabed) and extending to its territorial limits and continental shelf, rests with the State. The State exercises sovereign rights in the area beyond its territorial limits in the exclusive economic zone. The rights of Fijians are confined to exclusive fishing rights in the recognized customary fishing grounds, including those fringing reefs on the coastal waters and around isolated islands. The Fisheries Act is interpreted to mean that the right of the vanua to fish in the traditional fishing area is exclusive (Fong 1994), and this is confirmed by current practice. 

Implementation and enforcement

Few funds are specifically allocated to the agencies responsible for the management of coastal resources, for the purpose of coastal resource management (most funding has been oriented to export-oriented resource development and infrastructure projects). Of the 117 staff in the Fisheries Division, none are assigned specifically to coastal resource management. Government support in terms of resource allocation to lower level initiatives in coastal resource management is also low.  The Fisheries Division is however sympathetic to supporting lower level initiatives in coastal resource management, although officials indicate they do not have the human or financial resources to work easily at the village level.

Customary fishing areas and the right to regulate use and exploitation in that area belong to different, but closely related social groups, namely the vanua, and the yavusa. People within these groups are expected to use their own customary fishing area location. Those from outside the group who wish to use the customary fishing area of another group must obtain permission of the owners (see relevant features of the Fisheries Act 1992 above). Owners of customary fishing areas may establish closed areas to preserve the resources for an intended purpose. Decisions of a group are conveyed through social channels of communication, which ensures that all interested parties are made aware of such decisions. Enforcement of decisions and traditional management measures is ensured by traditional authority and through strict adherence to protocols. Compliance with management measures is normally assured through the combined effect of respect for the Fijian traditional authority system (the Chiefly system), respect for tradition, and reverence for sacred grounds or the supernatural which require adherence to certain rules or practices. Contraventions of established management measures attract harsh punishments.

General conclusions

Key strengths of the national policy and legislative framework

· Legal recognition of community rights to manage coastal resources

· Senior coastal resource managers have recently been sensitised to the needs and benefits of coastal resource management and there has been a substantial amount of training of resource managers in the recent past

· Substantial donor interest in supporting community-based coastal resource management.

· Legal incorporation of traditional decision-making institutions, and better still, the actual recognition of traditional fishing rights, in legislation. It is this continued relevance of and respect for culture and tradition in Fiji that has largely contributed to the success of community-based fisheries management initiatives, based on customary marine tenure

· Present moves to grant ownership over foreshore areas to indigenous Fijians, through policy and legislation, which would further assure the continuation of traditional forms of fisheries management, through community based management

Key weaknesses of the national policy and legislative framework

· The failure of national agencies either to allocate sufficient funds for, or place sufficient priority on coastal resource management

· There are indigenous institutions for local coastal resource management, but the national government agencies do not place much emphasis on supporting those institutions i.e. the situation is still one more of community rather than co-management

· Decisions by the Chief to grant access for commercial fishing operations to non members of the vanua may not be in the long term interest of the members of the vanua
2.11 Samoa

Background information
Samoa is an oceanic volcanic archipelago in the south-west Pacific. There are two main islands, Upolu and Savaii, seven smaller islands (two of which are inhabited), and several islets and rock outcrops. The country has a total land area of 2,839 sq km and an Exclusive Economic Zone (EEZ) of 120,000 sq km, one of the smallest in the Pacific area. Fringing reefs and barrier reefs enclosing shallow lagoons surround most of the islands. There are approximately 23,100 ha of reef and lagoon area with depths of less than 50 m, as well as 1,000 ha of mangrove and swampy areas. Most coastal ecosystems found in other parts of the Pacific Islands are also found in Samoa. Finfish (especially surgeonfish, grouper, mullet, carangids, rabbit fish), octopus, giant clams, beche de mer, turbo, and crab are the main target species of coastal communities, and offshore tuna resources are exploited by industrial vessels.

Policy and legislative setting

Coastal resource management is covered in the national development plans and there is strong government support to community-based management in Samoa.  Also of interest, and reflecting the Government’s overall interest in co-management, are recent developments to co-manage commercial tuna fisheries. The remainder of this case study focusses on coastal/inshore community/co-management, but some information on co-management of commercial fisheries is provided in the Box below.

Under Article 104 of Samoa’s Constitution, all land lying below the line of high water is vested in the State and all Samoans have equal access to these areas. This right is regulated by the Fisheries Act 1988 which is the principal legislative framework relating to fisheries in Samoa and provides a system for distributing access rights to fishers guaranteed by the Constitution. Traditional law is still widely used in Samoa and can be the most effective way of conserving and managing coastal areas.  Village Councils have principal control over the majority of coastal lands.
 

The Fisheries Act (1988) and the Local Fisheries Regulations (1995) facilitate the conservation and protection of marine breeding and feeding areas as well as integrating the sustainable development of marine resources into environmental planning and assessment. The Village Fono Act 1990 formally recognizes the Village Fono (council) by validating and empowering the exercise of power and authority by Village Fono in accordance with the custom and usage of their villages. Notably however, powers are only accorded to people living in the village. An important provision of the Fisheries Act 1988 is that the Director responsible for fisheries “may, in consultation with fishermen, industry and village representatives, prepare and promulgate by-laws not inconsistent with this Act for the conservation and management of fisheries”. The ingenious use of this provision, in connection with the Village Fono Act and the underlying relevance of indigenous socio-political and decision-making institutions, has allowed co/community-based fisheries management to become well established in Samoa. Many villages now have by-laws to assist in managing village fishing grounds.

	Co-management of Samoan commercial tuna fisheries

Characteristics of the fishery
The commercial fishery in Samoa has expanded rapidly since 1995, when horizontal longline gear was introduced to capture large tunas, albacore, yellowfin and bigeye, for export. Exports of tuna have increased from 2,092 metric tonnes, valued at USD4 million in 1996, to 4,505 metric  tonnes, valued at USD13 million, in 2000. The industry employs over 500 people and is the major export earner of the country.

Problems
However, although the tuna fishing industry has contributed substantially to the economy of Samoa, its rapid expansion created many problems for both the private and the public sectors. Thirty-three lives were lost at sea between 1997 and 2000 due to the lack of sea-manship skills, lack of basic safety equipment, and poor vessel construction. Considerable quantities of fish were being rejected due to poor on-board handling of the catch and lack of adequate onshore facilities to process and store the catch properly, and the mooring facilities were inadequate to deal with the considerable increase in the number of fishing vessels. 

Solutions
The Government of Samoa, in an attempt to address some of these problems, developed a national radio communications system for mariners and imposed regulations concerning construction, safety equipment and manning requirements for fishing vessels. But the government wanted to involve the industry in the process of making decisions towards managing the tuna fishery, as the fishers and other user groups had a better understanding of the needs and concerns. In September 1999, Samoa, with assistance from an AusAID-funded project, established a co-management system. The aim was to achieve closer consultation with the stakeholders and greater awareness of fisheries resource management issues, and to provide the opportunity for all stakeholders to have direct input into the fisheries management decision-making process. As a result of this interaction and consultation with the stakeholders, greater awareness, acceptance and ownership of fisheries management arrangements have been achieved. Perhaps most important has been the joint development of a tuna management plan, and the creation of a commercial fisheries extension service (CFES) in 1999 within the Fisheries Division of Samoa. To meet the needs of the fishing industry and government departments in Samoa, the CFES has: supported Samoa's Commercial Fisheries Management Advisory Committee (CF-MAC); promoted management strategies to ensure the sustainability of the tuna fishing industry; promoted the enforcement of the sea safety regulations for the tuna fishing industry; facilitated training for the fishing industry; identified infrastructure requirements and facilitated their implementation; and disseminated information concerning development and management of the fishing industry.


Implementation and enforcement

Government officials state that there has been a recent move to channel more resources into the management of coastal fisheries.  About 20 of the Fisheries Division’s 40 staff and 4 of the Division of Environment and Conservation’s 12 staff, work on coastal resource management issues. Much of the current government support to lower-level coastal resource management occurs through participation in partnership programmes, some of which are externally funded. The government also supports community-level initiatives through the assistance it provides in the formulation and approval of village by-laws.
In Samoa, many important decisions are made according to, or are influenced by, what is referred to as the Samoan way (Fa'a Samoa). Fa’a Samoa, founded on custom, is perpetuated by the continued relevance of the traditional forms of social groupings and decision-making institutions, particularly the Matai (Chiefly) system and the Village Fono (Council). The Village Fono decides on all matters pertaining to the village and its land and sea resources. Decisions are reached by consensus following a great deal of discussion by concerned parties. Fono decisions are based more on a sense of social justice, custom and usage than written laws and regulations, although as noted above many villages now have by-laws to assist in managing village fishing grounds. 

In the mid-1980s, over-exploitation, use of destructive fishing methods and environmental disturbance caused serious declines in catches in the inshore fisheries. The situation was of concern not only to the Government, but also to a large number of the village communities. Village communities through their Village Fono took initiatives to make village rules and publicise these rules through media to prevent further decline of their fishery resources. Notices announced bans on the use of explosives, chemicals and other destructive fishing techniques and prohibited nearby villages to fish in their respective lagoon areas. The notices also indicated penalties to be paid to the Fono for any breach of their village rules by their own residents, and threats of legal action for breach of by-laws by outsiders.

The use of by-laws noted above has often been the direct result of problems with the enforcement of village rules for outsiders (and comes as no surprise as the jurisdiction of the Village Fono, according to Section 9, is to make laws that apply only to persons who ordinarily reside in the village). Problems of enforcement also arose owing to the inconsistency of some village rules to manage and conserve fishery resources with existing Government laws. This resulted in several Fono not being able to pursue court action against breaches by neighbouring villages.

The mechanism for introducing village by-laws under the Fisheries Act also ensures that the village rules apply equally to village residents and outsiders and no Samoans can be differentially excluded as was the case under the Village Fono Act. The advantage of village rules in the form of by-laws under the Fisheries Act is that they can now be enforced in a court of competent jurisdiction like any other national law of Samoa.

Current village by-laws are broad and cover any measure that assists the management and conservation of the fishery resources. These may include the restriction of the sizes of fish and shellfish (but not lower than the minimum limits in the Fisheries Regulations 1996), bans on certain types of fishing gear and methods, allocation of fish quotas, restriction of mesh sizes for nets and fish traps (but not lower than the minimum limits in the Fisheries Regulations 1996) and closure of fishing seasons or areas to allow fish to reproduce.

Monitoring and enforcement of the by-laws is largely undertaken by village communities. The communities normally put signboards along roadsides and beaches to inform the public of the areas only where their respective by-laws apply. Communities variously build watch houses, patrol using canoes and routinely use watchers to monitor illegal activities in their coastal zones and marine protected areas. Breaches by individuals from the village sponsoring the by-laws are dealt with by the Village Fono. Traditional fines such as provision of pigs, taro and others may be imposed by the Fono, and village Fono penalties imposed on law breakers can be more severe than those provided by national law and range from fines to ostracism from the village in extreme cases. Breaches by an outsider are handled through the formal court system.

General conclusions

Key strengths of the national policy and legislative framework

· Strong village government

· Support from national government to lower level initiatives, especially through the by-law process

· The involvement of communities ensures that by-laws concerning fisheries management are monitored more effectively than the monitoring and enforcement of regular national laws, which are severely compromised by limited resources and personnel of the Government. By-laws are initiated by villages and people with real interest in the management and conservation of the fishery resources in question

· Village by-laws are now an important feature of village Fisheries Management Plans created under the community-based Fisheries Extension Programme operated in Samoa

· Donor interest

· Community-based management is now a permanent feature of fisheries management in Samoa supported by the Community Fisheries Support Section of the Fisheries Division of the Ministry of Agriculture, Forestry, Fisheries and Meteorology
Key weaknesses of the national policy and legislative framework

· Conflict between village perceptions of limited access to marine areas and the Constitutional provision for open-access

· Possible use of Fono-imposed sanctions on Fono members based on custom that may be effective but are unconstitutional

2.12 Cook Islands

Background information

The Cook Islands is an archipelagic state comprising 15 widely scattered islands with a total land area of 237 sq. km., distributed in an EEZ of over 1.8 million sq. km.  There are no major bodies of freshwater in the Cook Islands. Marine fishing and mariculture activities are therefore the dominant components of the fisheries sector. 

The Cook Islands’ marine fisheries include extensive subsistence and artisanal harvesting of a wide variety of coastal/inshore reef and lagoon fish and invertebrate species, as well as a small longline fishery for tuna, and the commercial collection of ornamental fish for the aquarium market. A total of over 400 species of bony fish are found on the reefs and lagoons, the majority of which are taken by various fishing techniques.  According to the Pacific Forum Fisheries Agency, the important finfish families are Holocentridae, Mullidae, Mugilidae, Scaridae, Chaetodontidae, Acanthuridae, and Labridae.  Also important are the gastropods (especially trochus and turbo), bivalves (especially giant clams and pearl oysters), echinoderms (especially beche de mer and sea urchins), one species of lobster, and seaweeds.

In the Northern Group and in the smaller islands of the Southern Group, fishing remains largely subsistence in nature and is mostly conducted from small outboard-powered craft and canoes in the lagoons and along the outer reef edge. Bottom handlining, spearing, gill netting, scoop-netting of flying fish and reef gleaning for invertebrates are common activities throughout the group. In addition to subsistence harvesting, small-scale commercial fishing occurs in the more populated southern islands, particularly Rarotonga and Aitutaki where urban populations and tourism have created a strong demand for fresh fish and seafood.  A fleet of 70 or more small craft, mostly wooden skiffs from 4.5 to 6 metres and powered by 40 to 80 horsepower outboard engines, conducts FAD-based fishing off Rarotonga. These vessels, most of which operate on a part-time or occasional basis, carry out a variety of fishing methods, including scoop-netting for flying fish, trolling, mid-water fishing with vertical longlines, and drop-stone fishing.

Policy and legislative setting

Although the formally instituted administrative and management framework enables the Ministry of Marine Resources (MMR) to be actively involved in managing coastal/inshore fisheries through the “Designated Fisheries” and “Local Fisheries Committee mechanisms”, the prevailing practice of MMR has been to allow coastal fisheries to be managed by Island Councils through promulgation of by-laws; a third pillar for coastal fisheries management recognised under the principal fisheries legislation. Island Councils therefore take initiatives in fisheries management while MMR plays a coordinating and supporting role particularly in providing technical assistance.

Decentralisation or devolution of powers to outer islands has been central to the policy and strategy of the Cook Islands Government for years since 1966.  Much of this policy or strategy is manifested in the planning process, practice, and the institutional framework established for implementing decentralisation.  The Government established three overarching goals under its national development policy: (i) maintaining macroeconomic stability to sustain private sector growth, (ii) empowering people of the outer islands by advancing the principles of good governance, and (iii) advancing social justice through equal access to basic services and reduction of national disparities. The Government also identified five strategic priorities: (i) economic sustainability, (ii) outer island empowerment, (iii) social cohesiveness, (iv) infrastructure advancement, and (v) good governance.

The role and functions of the formally recognised institutions representing the islands – the Island Councils - are stated in the Rarotonga Local Government Act (for the Island of Rarotonga) and the Outer Islands Local Government Act 1987. Many members of the Island Councils that are elected to hold offices are often traditional Chiefs and other titled persons.  The significance and role of the Island Councils in local governance is consolidated by the establishment of the Ministry of Outer Islands Development in 1994.  Consolidation in respect of fisheries management came in the form of the Marine Resources Act 1989. 

The powers provided under the principal fisheries legislation for MMR to act in managing coastal fisheries particularly in form of Island Councils powers to enact by-laws for fisheries management and the decentralised powers of the Island Councils, provide a framework for cooperative management for coastal fisheries. Indeed, co-management in fisheries in the Cook Islands has been initiated by the Islands Councils and largely involves the use of Ra’ui, a traditional form of community-based resource management that has similarities to marine reserves whereby the harvesting of marine species in an area is prohibited for a designated period.  In the context of this cooperative system, MMR’s role is to perform a facilitating, coordinating and support services to traditional conservation. The most important contribution of MMR to the Island Councils’ initiative is in providing technical and scientific data through research and surveys on resources in areas under Ra’ui. It is noted that the Ra’ui system in the Cook Islands has been successful because it received such support from MMR and that this relationship and support will continue in the future.

The Marine Resources Act 1989 (and its implementing regulations) is the principal act supporting co-management. The Act governs the management of fishing primarily through the mechanisms of designated fisheries and management plans, and the control of fishing by both domestic and foreign fishing vessels through licensing. The relevant features of the Marine Resources Act are the provisions relating to designated fisheries, local fisheries committees and the establishment and functions of the Island Councils. The most significant provisions with respect to Island Councils are the powers of Island Councils to: recommend the promulgation of by-laws; declare seasons (which further reinforces the traditional conservation and management system of the Raui); and, issue licences.  Complimentary legislation that establishes the co-management units (Islands Councils) are the decentralization laws in the form of the Rarotonga Local Government Act and the Outer Islands Local Government Act mentioned above.
Implementation and enforcement

Contravention of by-laws, the closed seasons declared, and the terms of the licences issued by the Island Councils, are criminal offences under the Marine Resources Act and can be enforced by the designated enforcement authority under the Act.  However, as the principal form of community management initiated by the Island Councils is the traditional resource conservation and management tool the Ra’ui, it is not enforced through the formal law enforcement system. Compliance is achieved through community pressure and respect for customs which are perpetuated by legal recognition and continued role of traditional governance institutions. For example in the outer islands of Pukapuka, the village laws or village-imposed Ra’ui are endorsed by the legally established Island Council. The offenders of these laws and Ra’ui are subjected to traditional forms of sanctions. Opportunity exists to impose fines and other penalties under Island Council bylaws or national laws but it appears that it is often unnecessary to resort to this option due to a high incidence of compliance or effectiveness of traditional sanctions.

General conclusions

Key strengths of the national policy and legislative framework

· National policies explicitly emphasise outer Island and people empowerment, social cohesiveness and good governance

· Recognition and accommodation of traditional units of governance and Composition of Island Councils influenced by traditional systems of governance ensures relevance of formal systems of governance

· Fisheries management laws establish clear relationships with pre-existing decentralised units of government, the Island Councils, and provides a clear role for them to play in fisheries management

· involvement of communities through Island Councils ensures that by-laws concerning fisheries management are monitored more effectively than the monitoring and enforcement of regular national laws

· Formal sanctions act as a default enforcement mechanism should traditional sanctions fail

· Traditional forms of management and other coastal management initiatives by the Island Councils are a permanent feature of fisheries management in the Cook Islands

Key weaknesses of the national policy and legislative framework

· Over reliance on the continued relevance of informal traditional management measures and sanctions?

· Reactionary rather than unintrusive but proactive nature of the MMR policy for providing advice and assistance to Island Councils

2.13 Vanuatu

Background information

Vanuatu is a Y-shaped archipelago of about 80 islands, 67 of which are inhabited, and twelve of which are considered major. The islands, plus their associated reefs, lie between latitudes 13-21°S and longitudes 166-172°E in the western Pacific Ocean. The archipelago measures approximately 850 km in length. The undisputed portion on Vanuatu’s exclusive economic zone covers 680,000 sq km. Compared to other Pacific Island countries, inshore marine areas are not extensive in Vanuatu.  Inner reef areas are limited to narrow fringing reefs and the area covered by mangroves is quite small. Vanuatu’s fisheries resources are exploited at the subsistence, artisanal and industrial levels.

Subsistence activities include coastal line and net fishing targeting demersal and small pelagic reef and lagoon fish, as well as reef gleaning and collection of shellfish and other invertebrates. Most of the catch is for home consumption or family distribution, but where markets or handling and distribution facilities exist some part of the catch may be sold. The subsistence fishery is becoming increasingly cash-oriented around urban areas, with varying portions of the catch being sold. Trochus and beche-de-mer are also collected in a low-technology, labour-intensive manner characteristic of subsistence fishing. However these species are sold and form a valuable portion of Vanuatu’s marine export products. 

Large scale fishing operations include a sporadic domestic tuna longline fishery operation and industrial tuna fishing by foreign fishing fleets under bilateral and multilateral arrangements. Inland fisheries in Vanuatu are limited and essentially carried out for subsistence purposes. They involve the occasional capture of small quantities of freshwater prawns and eels in Vanuatu’s few rivers and streams. They are of little commercial significance.

Policy and legislative setting

One of the main objectives underlying fisheries development and management in Vanuatu, paraphrased from the Third National Development Plan, is to maximise the economic returns and other benefits from the exploitation of marine resources to the people of Vanuatu, particularly the indigenous population.

The Department of Fisheries’ 1997 draft Policy Statement contains a number of objectives, but none relate to community/co-management, except in a commitment “to provide technical support to provincial and local government bodies, to the private sector, and to other agencies in the execution of fisheries projects”. Nevertheless, the government’s management strategy nominally consists of two major elements: for the commercial fisheries, the use of formal fisheries management plans; and, for the subsistence and village based fisheries, devolution of management responsibility to local communities. 

The government’s policies and strategies are consistent with the overarching legislated policies of Vanuatu enshrined in the Constitution and other fundamental laws as rights and principles.  These are: “all land in the Republic belongs to the indigenous custom owners and their descendents” (“... land extending to the seaside of any foreshore reef but no further”); and, “Customary law shall continue to have effect as a part of the law of the Republic.”
The Fisheries Act 1982 is the principal fisheries legislation that establishes the administrative, management and enforcement framework for fisheries in Vanuatu.  However, the foundation for decentralization and community or village-based management is found in the Constitution supported by the Land Reform Act, the Decentralization and Local Government Regions Act 1994.  Other key legislation that impacts on community-based fisheries management are the Maritime Zones Act 1981and the Environmental Management and Conservation Act 2002.

The Constitution of Vanuatu establishes a national government and decentralised and local governments.  This decentralised system of government is elaborated in the Decentralisation and Local Government Regions Act 1994 (the Decentralisation Act).  The Decentralisation Act vests powers in regional governments to make laws within the provincial boundaries which may apply to areas that extend to and beyond the foreshore reef. The Act and its amendments are administered by the provincial councils and the Department of Local Authorities within the Ministry of Home Affairs. 

The recently enacted Environmental Management and Conservation Act 2002 empowers the Director of the department responsible for environment to negotiate with custom land- owners to protect and register community conservation areas. The Fisheries Act empowers the Minister for Fisheries to establish marine reserves. This creates a situation where the national government (and between authorities within the national government), provincial governments and land owning groups have shared powers in respect of natural resources conservation and management. Under this situation, questions arise as to which laws apply and prevail over the others.

Although village-based management is an effective system and is now an important feature of the extension programme of the Department of Fisheries, the system and its custom-based measures have received de facto recognition only.

Implementation and enforcement

Co-management in Vanuatu is in the form of village-based marine resource management, which began in 1990.  The initiative grew from a modest village-based trochus management programme of the Department of Fisheries to include the promotion of turtle conservation and as an entry point for dissemination of other socio-economic issues that impact on village lives. Villages who expressed an interest in village-based fisheries management where assisted by the Department of Fisheries to promulgate custom-based conservation taboos including closures for various species, restrictions on fishing methods, an awareness of the relationship between excessive fishing pressure and declining stocks, the benefits of recent regulations on fishing, and the rights to exclude outsiders from fishing.  Such custom-based taboos are not only the foundation for all village-based marine resources management measures in Vanuatu but also contribute to the equitable distribution of the harvest and spreads fishing effort.

Enforcement of marine resource taboos imposed by the villages ranges from simple admonition to fines in the form of money, food and kava or a combination of the three. Where reverence of traditional authority is still high, compliance with taboos is achieved for fear of shame and embarrassment at being caught and fined in a village court.

In a 2001 a survey of the marine resource activities in 21 villages observed that village-based marine management measures more than doubled between 1993 and 2001. In addition to the continuation of the extension work of the Fisheries Department in the villages which ensured an increase in the marine resources management activities, the increase in awareness for better conservation and management of fisheries resources was also attributed to the spread of awareness by a traveling theatre group called Wan Smolbag.

While custom-based measures, perpetuated by legal recognition of custom owners’ title over certain marine areas, is the foundation for the success of marine resources management activities in villages, it is not the only reason for the continued success. Cultural norms including respect for others and their areas, and respect for rural community organization leadership and collective behaviour, allows for non- intrusion into taboo areas. In addition, most of the taboo areas are small and located close to villages, which facilitates surveillance. Recently, support in enforcing traditional Chiefs’ rulings has been provided by the police in cases where the Chief had exhausted other possibilities within the village.

General conclusions

Key strengths of the national policy and legislative framework

· The Constitution as the foundation for decentralisation, land ownership (including marine area ownership) and custom perpetuates decentralisation and co-management;

· Recognition or accommodation of traditional units of governance is also guaranteed under the constitution

· Traditional villages and leaders continue to be the basis for socio-political organization which contributes effective monitoring and enforcement of village based conservation and management measures

Key weaknesses of the national policy and legislative framework

· Overlap and conflict of mandates for resource conservation between government agencies responsible for fisheries and the environment, and between the decentralised government units and the villages

· No legal recognition for village-based management measures so as to ensure enforcement against non-members of the village

3 Summary of major lessons learned from case studies

3.1 Introduction

The case studies presented in Section 2 cover a wide range of countries and types of fisheries, from small island States with small populations (e.g. Fiji and Samoa), through large countries with significant populations, (e.g. India, Indonesia). They examine both inland fisheries (Vietnam, Cambodia), and marine fisheries (Sri Lanka, Thailand and others). Predominantly however, the case studies profile small-scale fisheries, although some mention of commercial co-management of tuna fisheries is made in Samoa, and in other case studies (Thailand) co-management arrangements are predominantly motivated by a desire to restrict the activities of larger commercial trawlers in areas being fished by small-scale fishers.

In general, and with the notable exception of Japan, pilot/demonstration scale co-management programmes have been gathering pace since the 1980’s and early 1990’s, although in many countries community management of fisheries resources, or informal co-management between government and resource users have been in practice for many decades/centuries. In almost all cases, primary motivations for co/community-management have been resource conservation and conflict management.
Pomeroy and Berkes (1997) noted how much of the relevant literature has focused on the community level regarding issues of local organization, community-based management processes and development interventions, but that much less has been written, about the role and activities of government. Our case studies suggest that co-management is still much less in evidence than community management, although gathering momentum. For co-management in the wider sense to become more of a reality, governments in the region must establish appropriate legislation and policy frameworks, and more fully engage in the process. The establishment of appropriate government policies and enabling legal environments are essential in efforts to both sustain existing local level fisheries management systems and/or to develop new co-management systems.

The text below attempts to draw out some key conclusions and lessons learned from the case studies in Section 2, focusing specifically on an enabling policy and legislative framework for co-management. As such, the lessons learned are especially relevant to government given its primary role in establishing such frameworks, although of course they are also relevant to other stakeholders in terms advocacy and involvement in policy and legislative processes. 

3.2 A policy framework supportive of fisheries co-management

3.2.1 Decentralisation

The role of decentralisation in economic development, poverty reduction and co-management has been widely championed in recent years, because it is thought to be a mechanism of ‘inclusion’ and ‘empowerment’, and by bringing government closer to the governed, government should be more knowledgeable about, and hence more responsive to, the needs of the poorest and marginalized people.

Ostrom (1990, 1992) however considered it of only medium importance in terms of successful community management, and Bene and Nieland (2004) argue that its beneficial impacts on poverty reduction in common-pool resource management systems may be more questionable. They do however acknowledge that decentralisation does appear to increase cooperation between government and non-government stakeholders. As such it can be considered to be an important pre-requisitie for co-management, in the sense of a full partnership between government and non-governmental stakeholders. This is especially true given that co-management is usually introduced on a local level, which requires local communities to engage with local government, as well to receive national-level governmental support. 

Our case studies show that processes of decentralisation are underway in all countries reviewed (except perhaps Vietnam), and are especially developed in Philippines, Indonesia, Cook Islands, Samoa, Vanuatu, and Japan. However, this has not led in all cases to successful co-management. Why might this be the case?

For some countries it may just be taking time for governments to adjust to the idea of really relinquishing power, with support for decentralisation still being more rhetoric than reality, even if formally provided for in legislation. Certainly the process of decentralization is likely to proceed over time from “deconcentration” (of administration) to devolution, as more knowledge and experience is gained by both government and civil society.
But perhaps more important is that in most countries (Bangladesh, Cambodia, Indonesia, Samoa, Vanuatu, Philippines, Sri Lanka, and Thailand), decentralisation processes have occurred as part of national non-sectoral policy on government administration, but not as part of fisheries policy/legislation. Only in India (through the federal system), Japan, Cook Islands, Vanuatu and Vietnam is decentralisation supported specifically within fisheries policy/legislation. (Vietnam provides an anomoly of a country which does not have a formal decentralisation policy, but which has specific reference to decentralisation within its fisheries legislation). In some cases (e.g. Thailand), this has raised questions about whether the local level government institutions that have been handed devolved power are in fact the right insitutions to be engaged with fisheries co-management. In others, the motivation for decentralisation has been political (Cambodia and Sri Lanka) rather than for more altruistic reasons of poverty reduction, good governance, or community participation. A number of case studies showed that, in support of the suggestion made by Bene and Nieland (2004), decentralisation has enabled the strenthening of local elites, rather than the real empowerment of poor communities.

It would seem important therefore for decentralisation to be included in fisheries policy and legislation, as is Japan, as well as in broader national level legislation. This would enable appropriate detail to be included on issues such as: the need for local level fisheries institutions (governmental and non-governmental) to generate and retain revenue to be subsequently used for co-management; instititional strengthening of fisheries institutions required at the local level; the distribution and limits to powers afforded to different groups; ensuring equitable involvement of all and fair distribution of benefits; deconcentration of fisheries budgets to the local level, etc.

	Policy Conclusion No. 1. Decentralisation should be provided for in fisheries policy, not just in national non-sectoral policy/legislation, with references being specifically tied to a mention of its importance for co-management


And of our case studies, only in Japan and the Philippines, is co-management specifically dealt with in decentralisation policy/legislation. Co-management and decentralization are vital to each other but initiatives for either one or the other are generally not undertaken conjointly or in a systematic way. It appears that within the fisheries context co-management seems to be initiated first in most case studies and decentralization of fisheries institutions is dealt with (if at all) as an after thought, with quick fix projects undertaken later to achieve some complimentary effect between the two. 

	Policy Conclusion No. 2. It is better to undertake legal/policy reviews of decentralisation of fisheries management/administration and co-management at the same time to ensure a cohesive and complimentary effect.


3.2.2 Fisheries policy and planning processes

Fisheries policy serves as the overall framework for the broad development and management direction a country wishes to follow. It lays out the key goals for the sector, and while the level of detail varies from country to country, it may therefore be quite qualitative and broad in nature/scope. Fisheries policy documents differ hugely in shape and size between countries, but often contain a range of goals under sections in the document focusing on goals/ideals relating to, amongst other things, a) general principles, b) fisheries management and enforcement, c) post-harvest practices and trade, c) technical and safety issues related to fishing operations, d) aquaculture development, e) research, f) human capacity development and institutional issues, g) welfare and social issues, and h) environmental issues. The policy framework is thus the first step in the planning process. 

The second step in the policy and planning process is to specify strategies in support of overall policy goals/targets in each of the sections of the policy. These strategies are those which, if put into practice, should bring about and realize the overall policy goals. Finally, a detailed time-bound action plan, specifying responsibilities, should lay out the activities to be undertaken under each strategy, to ensure that they are realised. These latter two steps are not strictly ‘policy’ but are an integral part of the policy and planning process in a wider sense, and are also considered in this discussion.

These three steps describe a ‘formal’ policy and planning process and should form the basis for all subsequent implementation activities, subject of course to any unforeseen shocks/crisis to the sector or political necessities, which may also require a refocusing of activities. ‘Informal’ policy is also therefore important, and is the evolving basis on which management and development actually takes place, and can differ substantially from formal policy. Informal policy can be reflected in written or spoken statements by policy actors, or may not be explicitly stated at all and only revealed through actions.

The way that policy content is defined (i.e. the policy process) may itself be very important. Including a wide range of stakeholders in the policy process (whether formal or informal), especially at the local level, is likely to improve the potential for policy content that is supportive of co-management. Indeed wide stakeholder involvement in policy development can itself be considered a form (and perhaps the first step) of co-management. 

Ensuring wide participation is important, because stakeholders outside of government may have developed their own policies, and so engaging them in the policy process enhances the potential for the views of all to be aligned in some compatible form. Our case studies did not specifically examine the extent of participation in policy processes, but other work (Macfadyen, 2003) has shown that the extent/range of involvement by different groups in policy formation is very mixed in different countries. 

However, what the case studies did reveal was that in some countries, governments have not been quick to recognize and support the role of traditional management groups and local institutions in co-management processes. This is true of India (in the case of the sanghams), Thailand (where government decentralisation focuses on the role of the TAOs rather than local fisher groups), and Indonesia (where the kewang have been marginalized). In contrast, in Japan government policy and legislation recognizes the FCAs, in Samoa village Fonos are incorporated into the policy process through legislation, and in the Philippines and the Cook Islands, governments have also been working well with established local groups.
Policy processes, and a resulting policy environment supportive of co-management, can be improved through the following steps:

· More emphasis on analysis of policy stakeholders, i.e. who should be involved;

· Legislation and/or formalization of policy processes to ensure appropriate involvement by all interests, and eventually, the protection of these interests;

· Careful planning to allow sufficient time and budgets for wide stakeholder involvement to become a reality;

· Working with fisher organizations to strengthen the ability of their representatives to participate meaningfully;

· Adaptation of workshop tools to cater for different educational levels and experience of technical issues, and to encourage contributions to be made by all at policy meetings;

· Making specific use of the different knowledge and experiences of different stakeholders;

· Formalization of methods to ensure transparency i.e. full disclosure of information on the extent of the involvement by different parties, and reasons for inclusion and exclusion of particular issues in policy documents, the selection of key priorities, and the processes used; and

· Decentralization of policy development processes, which may increase both the potential for stakeholder involvement, but also accountability by bringing decision-making closer to the people.
	Policy Conclusion No. 3: An enabling policy environment supportive of co-management is more likely when a wide range of stakeholders are involved in the process to develop policy itself. Indeed this could be considered the first step in co-management


3.2.3 Fisheries policy content

Fisheries policy content can be supportive of co-management in a number of ways. In any general statements of principle, it can be supportive of participatory, consultative and transparent processes within the fisheries sector as discussed above (and as demonstrated by the Sri Lanka case study). General principles can also stress the need for cross-sectoral integration of policy, thereby bringing in other stakeholders to the process and even requiring that management, for example of inland waters be conducted in co-operation with other relevant line Ministries such as Water/Irrigation and Agriculture.

	Policy Conclusion No. 4: Fisheries policy content can be supportive of co-management through the inclusion of general statements of principle about the need for a) participatory, consultative and transparent management of the fisheries sector, and b) cross-sectoral integration


In specific references to fisheries management, policy can highlight co-management as a strategy to be used to bring about fisheries management goals of, for example, sustainable resource management. From our case studies it is evident that many countries in Asia and the Pacific (Bangladesh, Cambodia, India, Indonesia) do not yet have such references in their formal fisheries policy documents. Once such references are included specific actions can then be specified as to how, and in what form, co-management should take place. Certainly it is true that in Asia and the Pacific as a whole, as policy is continually revised, issues relating to co-management are increasingly being incorporated into policy documents. In Pakistan for example (not covered as a case study in this report), until the present time no formal national fisheries sector policy has been specified, but an ongoing process
 is now underway to agree a national policy. Draft text of the policy suggests that community-based fisheries management will be promoted in coastal and inland water bodies as a means of adopting better management practices. Likewise, in the new Vietnamese fisheries policy to be approved later this year or early next year, co-management is likely to be specifically referred to.

	Policy Conclusion No. 5: Fisheries policy documents can highlight co-management as a strategy to be used to bring about fisheries management goals, or as an integral part of those goals e.g. “fisheries will be managed to ensure the long-term sustainability of resources, using a co-management approach”.


Even with a favourable policy and legislative framework, the success of co-management, in whichever one of its many forms, can be significantly affected by each social and cultural context, which are perhaps even locally specific. Nevertheless, given the work that has been conducted over the past couple of decades, some of the key determinants of success for co/community-management arrangements are now becoming clearer. These have been nicely summarized by both Ostrom (1990, 1992) and Pomeroy et al (2001).

Ostrom suggests that key factors in success are: clearly defined boundaries; membership that is clearly defined; benefits that exceed costs; most individuals affected by the management arrangements are included in the group that makes and can change the arrangements; sharing of the responsibility for enforcement; and cooperation and good leadership at the community level.
Pomeroy et al review and expand on these criteria of success, and propose 28 of their own: Individual incentive structure; Recognition of resource management problems; Leadership; Stakeholder involvement; Empowerment; Trust between partners; Property rights over the resource; Local political support; Capability building; Legitimate organizations that have a clearly defined membership; Conflict management; External agents (co-management often needs change agents from the outside to expedite the process); Clear objectives from a well-defined set of issues; Effective communication; Political and social stability; Networking and advocacy; Enabling policies and legislation; Provision of financial resources/budget; Government agency support; Fit with existing and traditional social and cultural institutions and structures of the community; Partner sense of ownership of the co-management process; Effective enforcement; Partnerships and contractual agreements; Overlap of interests; Flexibility; Appropriate scale of area under management; Coordinating body; Social preparation and value formation.
As mentioned at the beginning of this paper, the intention of the case studies and this concluding section is not to explore wider issues about implementation and requirements for successful co-management, except where they relate specifically to policy and legislation. However, our case studies support these general conclusions about success factors, and policy content can be supportive of the successful implementation of co-management either directly or indirectly, by including some mention of them. 

In particular, the case studies in Section 2 re-affirm the importance of a number of issues which should be included in fisheries policy if it is to be supportive of co-management. Policy should provide support for and recognize the importance of:

· User rights (as is possible for communities in Cambodia, Japan, Fiji, Vanuatu, Philippines, and Sri Lanka, but not in Indonesia, Bangladesh, India, Vietnam & Thailand (except in the form of individual licences or leasing systems to individuals)
· Leadership and strengthening the ability of community-based institutions to engage in co-management through capacity development 
· Recognition of local groups and their importance in co-management. As noted above, this has not always been the case in India, Thailand, and Indonesia, but has been successfully achieved in Japan, Philippines, Samoa and the Cook Islands
· Local political support. In both the Philippines and Cambodia the case studies showed how local political leaders can have a huge impact on co-management success, with interference or a lack of support by such leaders greatly hindering co-management
· The need for strong incentives for stakeholders to participate based on the costs and benefits of doing so. In Vietnam for example, the case study raised questions about the costs of engaging in co-management actions in terms of time and money. Local groups found that incentives for group cohesion (important for co-management) were provided by including additional welfare and social functions in addition to the co-management functions of the groups
· The need for formal legislation to back up/codify community rules and resolve disputes. This has been successfully achieved in Japan, Fiji, Indonesia, Philippines, Samoa, the Cook Islands, and Sri Lanka
Directly, policy documents can therefore include statements to the effect that co-management will be supported through support for such success factors. For example, “co-management processes will be supported through an appropriate legislative environment providing for community use rights, through institutional strengthening of community-level organizations, through clear definition of management boundaries and responsibilities, etc”.
Indirectly, policy content can also include support for co-management success factors, but in statements not directly related to co-management. For example, policy might provide for empowerment of local communities and institutions through the provision of support (financial and legislative) and capacity building. Such support, which may not be driven primarily with co-management in mind, would be likely to increase the chances that co-management initiatives would themselves be successful.

	Policy Conclusion No. 6: Policy content should either make specific reference to known success factors in connection with statements on co-management, or should indirectly be supportive of such success factors. Such factors include, but are not limited to:

· User rights

· Institutional strength of local organizations and their leadership

· Recognition of existing local fisher community organizations as fundamental to the co-management process

· Local political support

· Appropriate incentives for local users to engage with co-management

· The need for formal legislation to back up/codify community rules and resolve disputes


Given the potential that co-management may provide for improved resource management, and the strong role of donors in supporting what have so far largely be pilot initiatives (e.g. in Thailand, Philippines, Vietnam and Bangladesh), continued efforts need to be made to understand and research co-management. Recognising the need to move beyond just pilot approaches, sections of fisheries policy relating to research requirements could specifically mention the need to research co-management and mechanisms for its mainstreaming and sustainability. In addition, the literature is still rather short on empirical examples of the positive impacts of co-management, although in our case studies Japan, Bangladesh, Indonesia and Thailand demonstrated successes.

	Policy Conclusion No. 7: Policy should contain support for research on how to move beyond pilot approaches to mainstreaming co-management, and on assessing the positive impacts of co-management


3.2.4 Consistent policy and the need to stick at it

Our case studies (Philippines, Thailand, Cambodia, amongst others) have shown that developing effective co-management takes time, resources and commitment. In many countries (Bangladesh, Cambodia (after an initial push from political unrest), Fiji, Philippines, and Vietnam), co-management has been supported strongly by donor initiatives, and there remain questions about capacity for sustainability (particularly in terms of the institutional strength of the different institutions involved). It is therefore crucial that both policy content and policy processes that are supportive of co-management remain in place, and that practitioners realize that achieving meaningful results is a long-term process that requires institutional strengthening and building of trust between all relevant parties. This applies not just at the national level, but as noted above is also very important at the local level where the support of local political figures is extremely important.

	Policy Conclusion No. 8: A policy framework supportive of co-management must be kept in place for the long term so as to ensure gradual improvements and institutionalization of partnership arrangements, based on appropriate provision of financial resources and commitments to institutional strengthening.


3.2.5 Co-management partners

The case studies have revealed that almost all co-management initiatives have focussed on small-scale fishers and local NGOs as the government’s main partners, often because of the need to change established community management practices into more formal co-management arrangements in the face of increasing competition for resources etc. In cases where the motivation for co-management has been conflict with industrial vessels (e.g. Thailand), it is not thought that these industrial vessels are generally included within the co-management arrangements. In addition, there is often much discussion in fisheries policy circles about conflicts between industrial and small-scale interests, the negative impacts that industrial activities can have on small-scale fisheries, and therefore the need to control the activities of industrial vessels so as to benefit small-scale fisheries. Furthermore, when one considers the large number of industrial vessels in many countries in Asia and the Pacific, and the quantity of catches they make, this raises a question as to whether co-management initiatives should be trying to engage more fully with larger industrial/commercial interests. Support for such an approach is also provided by the often-evident difficulties of managing/controlling huge numbers of small-scale fishers.

	Policy Conclusion No. 9. Co-management initiatives might do well to engage more fully with larger-scale commercial/industrial interests so as to co-opt them into co-management partnerships


On another level, in a number of countries, fisheries administrations do not conduct technical research on their own, but rely on specialized public research institutions. This allows for a clear distinction between enactment and enforcement of laws and regulations on the one hand, and technological developments on the other. The accumulation of such mandates at the national level, the failure of much research to respond to local level needs/requirements, and a breakdown in the research-policy linkage, all pose problems for decentralisation, where requirements are very locally specific.

	Policy Conclusion No. 10. Co-management initiatives can be enhanced and supported through appropriate local level research and better linkages between researchers and policy markers at the local level


Finally in relation co-management partners, scale appears more and more to play a critical role in fishery co-management processes. Community itself can be defined at different scales based on kinship or religion in a village, business interests, housing locations, fishing areas, or geo-political boundaries. Fisheries managers and stock assessment scientists may have a totally different vision to both local political administrations and to fishers/fishing communities, on an appropriate area of co-management. 

A compromise has therefore to be found between a scale/unit that is large enough to relate to ecosystem functions, fits in some way with local political/administrative boundaries, but which is small enough to be effective in coordinating among participants.

	Policy Conclusion No. 11. Great care must be taken to specify appropriate scales of co-management


3.3 A legal framework supportive of fisheries co-management

As Pomeroy (2001) notes, the legal basis for resource users’ participation in resource management is vital and must address fundamental concerns, which include: 1) who has the right to use the resource; 2) who owns the resource; and 3) what is the legal framework for implementing co-management arrangements, as arrangements may be undermined in the absence of a legal basis. The role of the government in establishing conditions for co-management is therefore crucial. Having considered policy issues in the section above, we now turn to key legislative conclusions and lessons learned, as identified from the case studies. 

3.3.1 Non-fisheries specific legislation (Constitutions, decentralisation and others)

It is important to note that the legal framework in which fisheries operate, including legislation that facilitates co-management, is not restricted to fisheries-specific legislation. 

While no fundamental laws (constitutions) deal with co-management per se, a principal consideration is to determine whether the fundamental law (e.g. the constitution) permits the establishment of participatory management.  If the fundamental law stipulates that certain components of co-management are not possible, then co-management in its fullest sense may be hindered. 

Provisions dealing with decentralization through, for instance the establishment of decentralized institutions, are often found either in the fundamental law, or in national legislation on decentralisation, as shown by the case studies. It is on the basis of such provisions that the decentralization process is undertaken. Where decentralization laws exist, it should be ascertained by fisheries practitioners as to how co-management is facilitated through decentralisation institutions such as regional, provincial or local governments/councils, and how such institutions fit with, and relate to, decentralized fisheries management structures.

Like the specific case of co-management and decentralization, other legislation relating to local government and other natural resources management e.g. land, water, environment etc. needs to be considered for its impact on, and support for, co-management in fisheries. In Sri Lanka for example, the case study noted how the Special Area Management process is primarily driven not by fisheries legislation, but through coastal conservation legislation. 

The fact that fisheries are affected by legislation non-specific to the sector must be recognized when developing fisheries legislation to be supportive of co-management.

	Legislation Conclusion No. 1: Non-fisheries specific legislation should be considered for its support or hindrance to fisheries co-management, as well as for its relationship to specific fisheries legislation (either in place or being developed) that is supportive of co-management


3.3.2 Issues of process

The statements made in Section 3.2.1 on the need for participatory policy processes also apply to the development of fisheries legislation. As with policy, it is important that a wide range of stakeholders are incorporated into the process of developing legislation. By doing so, legislation is more likely to supportive of co-management, and where it impacts on co-management is then more likely to meet the needs and desires of different co-management partners, and to have a measure of legitimacy. Better compliance can be fostered by legislation that involves all stakeholders in its development as stakeholders can claim ‘ownership’ over such laws.

	Legislation Conclusion No. 2: A legal framework supportive of co-management, and supported by stakeholders, is more likely when a wide range of stakeholders are involved in the process to develop legislation itself


In the policy section above, we suggested that it is important for co-management and decentralization to be dealt with at the same time when developing fisheries law. Case studies show that they are generally undertaken separately. In some instances, co-management experiences have been started locally, through a project, with an insufficient legal framework supporting such initiatives. 

	Legislation Conclusion No. 3: Co-management initiatives should ideally ensure that fisheries legislation is supportive of them and of decentralisation of fisheries management before commencing


In all our case studies, local by-laws or regulations have been put in place to support co-management initiatives. But the case studies (e.g. Indonesia and Thailand) showed that local rules/legislation have not always agreed with national policy and legislation. In addition, it is noted how conflict resolution is a key driving factor of many co-management initiatives. Both factors point to the need for dispute resolution mechanisms. The Sri Lanka case study showed how such mechanisms have been successfully used to resolve conflicts and codify community management arrangements.

	Legislation Conclusion No. 4: Fisheries legislation should contain dispute resolution mechanisms to deal with user conflicts, and to ensure that local rules/regulations do not conflict with national-level legislation and policy


In relation to the point made above about conflicts between co-management rules and national legislation, it should be noted that the rules of a designated local management unit or community cannot define the limits of state power. Such a role is played by national legislation. Thus the extent to which the state will respect local autonomy and where and under what conditions it will retain the power to intervene should be spelled out in legislation.
 For example, in Indonesia, The 1999 Autonomy Act establishes a control mechanism designed to ensure the conformity of regional regulations with higher-ranking legal norms whereby the central government is empowered to revoke regional regulations that are found to be conflicting with government regulations or laws. While in the case of Bang Saphan Bay in Thailand, national legislation on activities within the 3km zone has not always reflected local views about appropriate management decisions on how manage the area under community/co-management.

	Legislation Conclusion No. 5: Fisheries legislation should specify the extent to which local autonomy in developing management rules/legislation will be accepted


3.3.3 Content of fisheries legislation

National fisheries legislation should provide for a broad legislative framework that enables a choice over co-management arrangements and rules to suit local circumstances and to promote what works. An optimal legislative framework for co-management should also be flexible i.e. the legislation must enable the designated local group or community managers to exercise choices that reflect their unique needs, conditions and aspirations. Ultimately, a flexible co-management legislative framework must allow for changes in policy, and should preferably provide a framework law, which allows detailed mechanisms to be set out in regulations that can be easily amended.

	Legislation Conclusion No. 6: National fisheries legislation should provide for a broad and flexible legislative framework that enables a choice over co-management arrangements and rules, with detailed mechanisms set out in regulations that can be changed if necessary


To be supportive of co-management, as with policy, the legislative framework should either make specific recognition of co-management in fisheries legislation, or cover those success factors of co-management (as discussed in Section 3.2.3), that may need to be backed-up through their inclusion in fisheries legislation. 

	Legislation Conclusion No. 7: National fisheries legislation should contain specific reference to co-management, or provide indirect support to key success factors that need legislative support


From our case studies a number of issues emerge as being especially important for co-management success, and which should therefore be included in fisheries legislation.

3.3.3.1 Decentralisation

As noted above, non fisheries-specific decentralization legislation often determines the nature of the powers to be transferred to designated authorities (e.g. provinces, districts, communes), but only in general terms. Seldom, if at all, does such legislation make reference to co-management or to fisheries. Because decentralized institutions (fisheries-specific and non-fisheries) play a key role in facilitating (or interfering with) co-management, their role may need to be defined in specialized legislation (i.e. fisheries and other legislation e.g. natural resources) rather than in the decentralization law.
3.3.3.2 Definition of boundaries

Deciding on and legislating for the boundaries of an area under co-management can be difficult as noted in Section 3.2.5. Nevertheless, the definition of the geographical boundaries of community/local government organisations and the process used to define them, seem from the case studies to be especially important.

3.3.3.3 Recognition of use rights and community-based rules  

The allocation of user rights to groups engaged in co-management initiatives is likely to increase the chance of co-management success. The Thai case study showed clearly how the failure to allocate use rights over the community management area prevented those engaged in the management exercise from stopping outsiders from entering the fishery, which in turn has led them to question to benefits of co-management. Situations such as these are likely to minimise the benefits of co-management to those involved, and therefore to raise questions about sustainability in the long-term. While the recognition of such rights in formal law may on its own fail to achieve effective fisheries management because of weak internal governance, to provide a supportive framework, fisheries legislation should nevertheless contain provision for such use rights to be allocated in co-management areas.

Co-management legislation should also provide protection for local institutions from trespass and the criminal behaviour of outsiders. It should give legal recognition to community-based rules and command conformity by the public to those rules.

The case studies suggest that while community-based fisheries management is at one end of the spectrum of co-management, such community arrangements are coming increasingly under threat in the face of increasing competition of resources. A number of the studies e.g. Sri Lanka, Samoa, Philippines, Japan, Fiji and the Cook Islands have shown how government can, and indeed may need to, provide legitimacy and accountability to community arrangements through supportive legislation, thereby evolving the community arrangements into a more co-management approach involving government. Only government can legally establish and defend user rights and security of tenure.

3.3.3.4 Specification of powers to co-management partners

Co-management law must also provide protection for individuals against the abuse of local power. For example, in the Cambodia case study we saw how the legislative framework does not address the issue of equitable representation of the local community’s interests in the community fisheries, and how this has the potential to lead to the “high jacking” of the community fisheries by a small group of well-organized individuals.

	Legislation Conclusion No. 8: In sum, fisheries legislation needs to ensure that the legal framework clearly states:

· roles and responsibilities under decentralization policy/legislation

· how co-management areas and co-management partners are to be defined 

· security and enforceability of a right

· the ability and opportunity for rights holders to seek redress for violation of security and interests in the rights allocated

· the nature and extent of recognition of locally promulgated rules;

· rules for interaction between stakeholders

· rules for interaction with the state, including the limits and conditions for state intervention and protection of individuals against abuse of “local” power


3.3.4 Legal conclusions

The application of co-management is site-specific. Given this, any law that is enacted for establishing co-management should preferably be a “framework” law. The framework law must primarily enable the use of co-management through provisions that ensure security, exclusivity and permanence for any rights that may be allocated. However, the legal framework should also, as a minimum, ensure that powers are vested or entities are designated to invoke co-management when the need arises. The provisions of the framework law that provide for these must allow:

· the designation of groups or community unit that will be involved in co-management and that such groups may be allocated rights and responsibilities in fishing and fisheries management;

· choices in the manner in which designation of groups or community units will be effected;

· choice in demarcation of areas for co-management; and,

· choices in the institutional or organizational framework for co-management.

Above all, the legal framework for co-management must be practical and flexible to respond to changing needs and priorities.

3.4 Conclusion

Political will is the key to the establishment of co-management mechanisms. It is a necessary pre-requisite without which co-management initiatives are unlikely to succeed. It must be reflected in policy, legislation and action specific to the fisheries sector, as well as more generally in government policy and legislative support.
This paper has focussed on identifying the policy and legislative environment that is supportive of co-management. It does not attempt to deal in any great detail with other success factors of co-management or with the implementation of policy and legislation, although the case studies do reveal a range of implementation problems, and highlight the fact that illegal fishing activity continues in many cases.

What is clear is that co-management is an emerging trend, although many forms of it may have been in existence for some time. This trend is driven by an awareness of resource depletion, conflicts both within the sector and between fisheries and other sectors, and the perceived benefits of co-management as an approach. In the face of increasing pressure on resources, the need to formally codify existing community management practices through greater government involvement and legislative support, has also been important. Furthermore, implementation of co-management is now being encouraged, or at least enabled, by decentralisation policies in almost all of the case study countries. 

This paper has reviewed the status of the policy and legislative framework in 13 countries. The extent to which these frameworks are supportive of co-management varies greatly. All countries, with the possible exception of Japan, need to do more work particularly in the area of ensuring cohesion and compatibility between policy and legislation on the one hand, and between decentralisation and fisheries management (co-management) on the other.

Many of the co-management practices currently being tried remain pilot studies only, and are strongly driven and supported by donor projects, and community management remains more common than full co-management. In addition, commitment by governments to co-management is varied, and in some cases more rhetoric than reality, with insufficient real transfer of powers and financial resources to local levels. This partly explains why policy, legislation and associated action, have not always been as supportive of co-management as they might be, despite on-going co-management initiatives. This study has suggested a number of policy and legislative conclusions and ideas about best practice, which could be adopted by governments to demonstrate their commitment for co-management.

The principal policy and legal implication for fisheries co-management is to determine whether national policy and legal environments provide a supportive framework for co-management or not, and if not, then to make necessary changes.

Annex 1: Status of enabling policy and legislative environment in APFIC countries

The table below attempts to highlight some of the key aspects of a policy and legislative framework that are considered to be supportive of co-management. The table could be completed for all APFIC countries. The table is divided into two sections, the first factual, and the second more subjective. For the more subjective questions, it is suggested that a coding system should be used with V (very), Q (quite) and N (not or little) used to determine the extent to which the supportive attribute is felt to be in place, or the extent to which the statement is true.

	Factual Information
	Response/Example

	What are the current fisheries policy (and planning) document(s)
	National Fisheries Policy, 2002

Fisheries Strategy 2005-2010

	Do fisheries policy documents specifically refer to co-management, and if so in what capacity?
	Yes, in the context of being a method to be used for sustainable resource management

	If fisheries policy documents specifically refer to co-management, are such references focused on community management, or on wider co-management practices
	Strong emphasis on community management

	If fisheries policy documents specifically refer to co-management, how long has this been the case
	3 years

	If fisheries policy documents specifically refer to co-management, do such references apply to large/commercial fisheries as well as small-scale fisheries
	No. Emphasis is on community management of small-scale fisheries

	If fisheries policy documents specifically refer to co-management, do such references make any reference to the scale of co-management areas/arrangements.
	Yes in the form of local beach management units based on village location

	Do fisheries policy documents contain any general principles/requirements about participation, consultation and transparency?
	No

	Do fisheries policy documents provide for the provision of community/group use rights
	Yes

	Do fisheries policy documents state that legislation should provide support for co-management
	Yes

	Do fisheries policy documents provide for institutional strengthening of local government and/or non-government organisations
	Yes

	Do fisheries policy documents contain reference to, or provision for decentralization of fisheries management activities
	No

	Is decentralization provided for in the country’s constitution or in specific national legislation on decentralisation
	Yes. Government Decentralisation Act of 2000

	What is the current national fisheries legislation
	Fishery Law of 2000

	Is there non-fisheries legislation which supports co-management, and if so what
	Yes. Integrated Coastal Zone Management Act, 2000 

	Does national fisheries legislation make special provisions for co-management. If yes, what are they?
	Yes. Sub-Decree on Community Fisheries Management; provides for establishment of co-management committees

	Are there any specific regulations or by-laws at the local level which help to codify and support community management rules
	Yes many. E.g. X Bay fishing regulations, 1999

	Does fisheries legislation contain dispute resolution mechanisms to deal with user conflicts
	Yes

	Does fisheries legislation specify the extent to which local areas can impose regulations, so as to ensure that local rules/regulations do not conflict with national-level legislation and policy
	No

	Which of the following items are included in fisheries legislation:

· roles and responsibilities under decentralisation policy/legislation

· how co-management areas and co-management partners are to be defined 

· security and enforceability of a right;

· the creation of ability and opportunity for rights holders to seek redress for violation of security and interests in the rights allocated;

· the nature and extent of recognition of locally promulgated rules;

· rules for interaction between stakeholders;

· rules for interaction with the state, including the limits and conditions for state intervention and protection of individuals against abuse of “local” power
	· how to define co-management areas

· group user rights

· processes of redress

	Subjective Opinion
	Response/Example

	To what extent are processes used to develop fisheries policy participatory
	Q. Large numbers of small-scale fishermen and poor representation makes full participation difficult, and Government not always keen to listen

	To what extent are processes used to develop fisheries legislation participatory
	N. No legislative participatory road show as is the case for policy development

	To what extent does national fisheries legislation provide a broad and flexible framework for co-management
	Q. Flexible and broad, but could have more mention of …


Annex 2: Bibliography and useful websites

Websites

www.co-management.org
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Annex 3: Detailed Case Study Information

Bangladesh

	Case Study Country and Name

Bangladesh Inland Fisheries

	Section A: Background Information on Case Study area

	What is the location/area under co-management being examined as part of this study? (i.e. specify the case study area, as opposed to any other areas under co-management in the country)

· The Community-based Fisheries Management (CBFM) Project has been working in 19 rivers, open floodplain wetlands (beels) and closed permanent lakes (beels and baors), principally in the north east of the country, since 1995. The research project is undertaken Worldfish Centre/ICLARM, Bangladesh Department of Fisheries (DOF) and 5 NGOs (Caritas, Proshika, BRAC, Banchte Shekha and CRED) and is due to finish in 2006.

	Are there other areas under co-management regimes in the country? If so where?

· The Oxbow Lake Co-management project (OLP II) was designed in 1988 in 22 Oxbow Lakes and was completed in July 1997. The project was funded by International Fund for Agricultural Development (IFAD) with Technical Assistance grant from Danish International Development Agency (DANIDA)
· USAID also has ongoing funding for an aquatic ecosystems project to support community-based resource management organizations, related institutions and beneficiary groups.

	What are the main characteristics of the case study fishery?

· Small-scale inland fisheries in rivers, open floodplain wetlands (beels) and closed permanent lakes (beels and baors), predominantly part-time and seasonal fishers, but some full-time/permanent fishing.

	Approximately how many fishers are involved in the case study area? (include all part-time and seasonal fishers, and if possible some estimation of processing/trading employment)

· About 80% of rural households are estimated to catch fish for food or to sell, and fish contribute about 60% of animal protein consumed. The project works with about 5,000 fishing households

	In what year did co-management begin?

· Project activities began in 1995

	Section B: Policy and legislative setting/basis for co-management (quote if possible)

	Is co-management provided for in any official fisheries policy documents?

· No. 

· A National Fisheries Policy for fisheries development and management was drafted in 1998 and approved by the government. As its overarching goal, the Policy states, "poverty alleviation through creating self-employment and improvement of socio-economic conditions of the fishers". The GOB has committed itself to protect the aquatic resources and habitats while seeking sustainable ways of maintaining resource benefits for the population. To this end, the government has drawn up a Perspective Development Plan for the period 1995-2010, providing direction to the fisheries sector and its development. Sustainable management of aquatic resources form an important part of the new National Fisheries Policy.
· Past fisheries policies have discouraged local institutions for fisheries protection and sustainable management. In 1986 in response to problems relate to the leasing system and lobbying by the national fishers association, the Government of Bangladesh initiated a New Fisheries Management Policy (NFMP) and responsibility for nearly 300 waterbodies was transferred by the Ministry of Land (MOL) to the DOF. Under this arrangement DOF was to operate a licensing system for individual ‘genuine fishers’ (those whose livelihood depended on catching and selling fish). This policy aimed to save fishers from exploitation by influential middlemen, and to ensure proper conservation of fishery resources whereby DOF would limit the number of fishers to ensure maximum sustainable catches. Licensing retained the revenue orientation of fishery management because a condition of the policy was that the total revenue would rise by 10% per year from the earlier level.

· Fishery administration became more complex from 1995. In September 1995 open waters were declared free of revenue collection and open access. Consequently revenue collection from flowing rivers ceased and they are no longer leased out. Leasing in other waterbodies has continued. However, leasing of closed waterbodies of up to 20 acres (8 ha) was handed over to the Local Government Division from 1996 and then transferred to the Ministry of Youth and Sports in October 1997. 
· There are still waterbodies handed over to the DOF for projects with revenue collected in fixed increments of 10% each year. In these cases revenue is usually collected through licensing under the NFMP framework. The Community-based Fisheries Management (CBFM) Project is one such project but it has greater flexibility for local arrangements to be made for revenue payment by fishers with advice and supervision from NGOs and DOF so long as the required total amount is collected
· In 2002, it was recommended in the National Workshop on the Code of Conduct for Responsible Fisheries held from 23-24 April 2002 that the elements of the Code of Conduct and technical guidelines be integrated into the Sixth Five Yean Plan.  If the elements of the Code of Conduct relating to facilitating consultation and the effective participation of stakeholders in decision making with respect to the development of laws and policies related to fisheries management and development are incorporated into the Sixth Five Year Plan as recommended, it will further strengthen the policy base for co-management in Bangladesh.

	Is specific legislation in place to support co-management?

· No. The important pieces of fisheries legislation but which do not have specific reference to co-management are:

· The Protection and Conservation of Fish Act, 1950 (amended 1982); 

· The Tanks Improvement Act, 1939 (amended 1986); 

· The Fish and Fish Products Ordinance, 1983; 

· The Marine Fisheries Ordinance, 1983; 
· There is a Lake Management Group By-Law (PIU DTA /BRAC (1994)) which prescribes the aims and objectives and rules for the internal structure of the Lake Management Group (LMG) of a small scale fishermen project of the Ministry of Fisheries and Livestock, implemented through the Directorate of Fisheries supports a co-management arrangement.  However the legal status of the By-Law and its relationship with other laws cannot be determined.

	Is there legislation in place to provide for ‘community’ use rights?

· No but the NFMP framework enabled the present legislated leasing system (see text above about leasing system) to be used for the benefit of “genuine fishers” (those whose livelihood depended on catching and selling the fish).

· Under the project agreement, and with DOF support fishing rights have been handed over to DOF for the duration of the project, and groups of fishers have established exclusive rights in beels. But free access and no revenue collection mean that in rivers there is now no formal basis for establishing territorial-use rights.

	If there is such legislation, what user groups are accorded such user rights e.g. individual fishers, communities, municipalities etc.?

· See above i.e, private sector leasees

	Is decentralisation provided for in any official policy documents? 

· Not explicitly addressed in fisheries policy documents

· Bangladesh is divided administratively into six Divisions plus four Metropolitan (city) areas. Each Division is sub-divided into Districts. Each District is sub-divided into Thanas (rural) and one or more Pourashavas (municipalities - the urban areas or "secondary towns" within the District). Each Thana is sub-divided into Unions and each Union into Villages. At present, the government system in Bangladesh is primarily “de-concentrated” rather than “devolved” and, outside the four major urban areas the only elected local government body is the UP

· the Constitution provides for the creation of local government bodies at every administrative level. However, the only representative local government institution that has had a continuous existence, since the 1880s, is the Union Parishad (UP). Evolution of decentralisation measures towards local governance in Bangladesh have been taking place at a national non-sectoral level over many decades. However decentralisation policies in Bangladesh have served primarily to create a sub-national political support base for successive regimes. The decentralisation initiatives have suffered from a lack of genuine political commitment to devolution and for the most part have been relegated to mere deconcentration.

	Is decentralisation legislated for to devolve decision-making power to local areas, authorities/governments?

· See above re the Constitution. The Local Government (Union Parishad) Ordinance 1983 institutionalised the oldest component of decentralisation – the Union Parishad (an aggregate of 10 to 15 villages or roughly 100,000 people) that continues to operate today through various levels of decentralised government.  The Union Prashad Ordinance is supported by the Upazila Parishad Act 1998, the Zila Parishad Act 2000, The Hill District Local Government Parishad Act 1989, The Pourashava Ordinance 1977, The City Corporation Ordinances/ Acts (issued for various city corporations at various times) and the Local Government Act No. 20 of 1997.  Decentralization of decision making powers in respect of fisheries management is not specifically contained in fisheries legislation

	Does any decentralisation in the policy framework recognize or enable the use of co-management generally or specifically?

· Not in fisheries

	Does any decentralisation in legislation recognize or enable the use co-management generally or specifically?

· Not in fisheries

	Any other comments on policy or legislative content that is supportive of co-management.



	Section C: Implementation and enforcement of decisions made by co-management institutions

	To what extent is national policy and legislation on co-management implemented and enforced through the creation of local regulations and local policy?

The following regulations and policy have been adopted in areas covered by the CBFM project

· Local regulations and policy on closed beels and baors includes fingerling purchases, closed season, guarding, rotational harvesting, sharing of income, and taking of loans to meet collective costs.

· Local regulations and policy on open beels includes sanctuary delineation and protection, habitat re-excavation, closed season, gear restrictions

· Local regulations and policy on rivers includes Sanctuary, fish culture in pen, limit fishing grounds and try to rotate fishing, commitment to not use ‘harmful’ gear.

	What are the key difficulties in establishing such local regulations?

· Conflicts between user groups, and the capacity of local organisations

	To what extent is any policy/legislation on decentralisation and co-management supported by a) decentralization of financial resources revenue- making/revenue-raising authority, and b) the decentralization of human/technical capacity of line ministries from the centre to lower levels?

· Under the project arrangements, revenue is collected by the fisher communities with NGO support, facilitating local administrative support to define and protect the fishers' use rights, and providing technical advice for sustainable and sound fishery management.

· At a more general non-project and non-sectoral level, UPs have the power to raise revenue from various local sources, although these are limited and generally collection rates are low. UPs also receive an annual revenue budget allocation and, indirectly, an annual allocation of development funds through the ADP Block Grant for Union and Upazila Development. The use of the Block Grant is tied to strict guidelines, its local allocation is not always transparent and the timing often not synchronised to the local budget process. UPs may also receive development resources from the Special ADP (which is allocated by the Members of Parliament), and donor supported programmes including food-aid programmes. 

	Describe the methods by which co-management rules are enforced, and comment on how successful management is (in comparison to what the main objectives are)

· Beels and rivers are managed through Management Committees.

· There have been some improvements in credit access and in living standards, and participation in management meetings was generally good, reflecting a process of empowerment. In some cases compliance with rules increased.

· Benefits have been greatest where use rights have been introduced

· In general significant changes in indicators of empowerment (participation and influence) and institutional efficiency (ease of decision-making) were reported in the beels (both closed and open), but the pattern of changes has been less clear in the rivers

	Section D: Drivers of co-management

	Who (in order of importance) were the principal drivers of the development of co-management initiatives? (e.g. donors, local communities (small-scale, semi-industrial, industrial), national, provincial, district or local government, NGOs, other, combinations of these)

· Project driven by Worldfish Centre/ICLARM, Bangladesh Department of Fisheries (DOF) and 5 NGOs (Caritas, Proshika, BRAC, Banchte Shekha and CRED)

	What were the main motivations for these groups?

· Principal motivations were an attempt to deal with resource over exploitation and inequity arising from the leasing system being used

	Section E: General conclusions on lessons learned and issues of replicability (focusing on policy and legislation)

	What the main strengths of the policy framework for co-management in this case study?

· 

	What the main weaknesses of the policy framework for co-management in this case study?

· Community-based fisheries management, and/or co-management arrangements are not part of the formal current management tools adopted by Government.

	What the main strengths of the legislative framework for co-management in this case study?

· 

	What are the main weaknesses of the legislative framework for co-management in this case study?

· No legal framework for co-management in fisheries or decentralisation legislation.

	What are the other main strengths of co-management in this case study? (not specific to the policy or legislative framework)

· NGOs target poor people with the common criteria that participants should not own over 0.5 acres (0.202 ha) of land.

· There are some good examples of cooperation from local leaders that has helped to resolve problems: in mediating over fishing ground disputes; in resisting the threat of loss of free access when outsiders have tried to gain control of rivers; and to establish a sanctuary in one river. Generally this has occurred because the fishers and local elites found a common interest in protecting a local fishery

· Stocking and habitat restoration appear to have resulted in successes. In general significant changes in indicators of empowerment (participation and influence) and institutional efficiency (ease of decision-making) were reported in the beels (both closed and open)

	What are the other main weaknesses of co-management in this case study? (not specific to the policy or legislative framework)

· Donor and NGO driven, rather than community and government driven

· No government recognition of community or DOF rights for co-management of some of the rivers.

· Most local fisher groups had to be started/formed by the project

· Particularly high levels of conflict in rivers that Management Committees have not always been able to reduce. There are many examples of competition heightened by the lifting of leases and consequent open access, this has resulted in encroachment of katas made by landowners in open river areas, and local influentials have also attempted to take control of rivers by having them declared closed waters (and thus leaseable).


Cambodia, Tonle Sap Lake

	TONLE SAP LAKE, CAMBODIA

	Section A: Background Information on Case Study area

	What is the location/area under co-management being examined as part of this study?

· The case study area covers the Tonle Sap Lake Basin. Covering some 250,000 hectares at its lowest level, the Great Lake is connected to the Mekong river via the Tonle Sap river. Each year as the Mekong river rises in early June, the Tonle Sap river backs up and reverses its flow back into the lake. For the next four months, the river flows into the lake increasing the depth of the lake by 8 to 9 meters and expanding its surface area to well over a million hectares flooding an extensive forest area which serves as prime fish habitat.

	Are there other areas under co-management regimes in the country? If so where?

· Coastal - Pursuant to policy shift towards co-management in 2000, local projects initiated by NGOs to organize fisheries communities for the management of coastal resources have flourished throughout the Cambodian coastline. 

· Inland - Experiments of co-management have also been started in local communities in the Mekong River Basin since 1994 in the framework of the Mekong River Commission Fisheries Program supported by DANIDA (community based natural resource management in Kampong Chnang Province).

· So far, there has been no coordination of fisheries community development by the Community Fisheries Development Office (CFDO). Consequently, in the absence of legal framework and established policy for community fisheries management, every NGO or development organization has applied its own approach to fisheries management at the local level. However this is likely to change with the recent adoption of the Sub-decree on community fisheries and the strengthening of the CFDO.

	What are the main characteristics of the case study fishery?

· The Tonle Sap Lake (inland) itself covers an area of a quarter of a million hectares in the dry season, and during the wet season, floods into an area of 1.0 to 1.6 million hectares. With the rising waters come millions of migrating fish which inhabit the flooded lands and provide sustenance and livelihoods to numerous communities around the Great Lake. The flooded forest and wetlands are home to a rich diversity of fish, reptiles, birds, plants and mammals. There are over 200 fish species in the area, 225 bird species, 42 reptile species and 46 species of mammals. The flooded forest contains around 200 different plant species.

· Current fisheries management revolves around the separation between large-scale commercial exploitation of so-called fishing lots, and middle-scale and family fisheries based upon definitions of seasonality, spatial arrangements and the type of fishing gears used. However, the current arrangement system focuses on commercial fishing lots and revenue generation, rather than sustainable resource extraction. Fishing lots are operated under two-year concessions (leases) gained through a public auction. The auctions grant private lot owners exclusive rights over a particular fishing ground or anchor positions for large-scale fishing gear. Middle-scale fisheries originally operated under a licensing system. However, as there were no set limits to the number of licenses that were issued the system could not be considered as a tool for management. Small-scale fisheries are simply defined by the type of fishing gear allowable. They can operate anywhere and at anytime with the exclusion of the fishing lots during the open season (from October to June) and in other protected areas such as fish sanctuaries.

· Fishing gears and methods: a large array of gears is used on the Tonle Sap- Huge fences in fishing lots, arrow traps, nets (purse seine, gillnets, cast nets etc.), brush parks. Use of illegal fishing gear is widespread (e.g. electrofishing).

	Approximately how many fishers are involved in the case study area? 

· The lake abundant resource supports the 1.2 million persons who live around the Great Lake between the two bordering highways. Another 1.5 million persons live in the basin beyond the immediate Great Lake area, and they also depend on the produce of the natural resources of the watershed area. An estimated 15% of Cambodia’s population is said to depend on the Great Lake’s fisheries for their livelihood. 

	In what year did co-management begin?

· In October 2000, Prime Minister Hun Sen initiated the reform of the fisheries sector. It was made partly in response to an escalating level of conflict. Under intense social pressure, the Prime Minister decided to release large portions of the fishing lots (large-scale commercial exploitation). Control of these areas reverted to local communities. The Prime Minister directed the government to devise a new fisheries management plan providing for the empowerment of local communities for managing fisheries resources at the local level.

	Section B: Policy and legislative setting/basis for co-management

	Is co-management provided for in any official fisheries policy documents?

· Two of the main three objectives of the draft 5-year General Fisheries Plan (GFP) for management and development of the Tonle Sap that was prepared in the framework of the Tonle Sap Environmental Project, component 1 (technical assistance for improving the regulatory and management framework for inland fisheries), funded by ADB, recognize the importance of community fisheries to improve management of the lake resources. They are: (a) reduce and eliminate illegal and harmful fishing practices by empowering community fishers to seize and destroy illegal gear found in their areas; (b) expand equitable distribution of fishery benefits by increasing the number of areas allocated for management and utilization by community fisheries. One of the strategies set forth in the GFP to achieve these objectives is to develop co-management and partnership. Actions to be taken include: extend community fishery management to open lake; create new community fisheries areas by decommissioning fishing lots, facilitate establishment of community fisheries and build capacity within community fishery organizations.

· As of writing, the GFP has not been adopted by the Government of Cambodia. 

	Is specific legislation in place to support co-management?

· The Fisheries and Administration Law (Fiat-Law No. 33 Kro chor of 1987), which is the principal fisheries legislation, does not provide for co-management arrangements or mechanisms.

· Early June 2005, the Government of Cambodia adopted the Sub-Decree on Community Fisheries Management. It is designed to promote co-management of fisheries resources. It provides the rules and procedures for establishing and managing community fisheries throughout the Kingdom of Cambodia. A community fishery is defined as “a group of physical persons holding Khmer citizenship who live in or near the fishing area, voluntarily established and taking the initiative to improve their own standard of living by using and processing fisheries resources sustainably to contribute to economic and social improvement and poverty alleviation”. Each community fisheries is led by a Community Fisheries Committee (CFC), whose members (from 5 to 11) are elected by the members of the community fisheries. The CFC is responsible for preparing local fisheries regulations (which must be consistent with national laws and regulations and apply throughout the community fisheries area), a community fisheries area management plan and a community fisheries area agreement. No community fisheries is allowed to manage fisheries in a designated area unless it has entered into an agreement, referred to as a community fisheries area agreement, with the Government of Cambodia through the Department of Fisheries (DOF). This agreement defines the extent of the designated area (a plan must be attached), provides the list of community fisheries and CFC members, local fisheries regulations and a statement setting forth management objectives. It is valid for a three-year period renewable. Community fisheries area agreements may be terminated before they expire on any of the following conditions: (a) written agreement among the parties; (b) decision of the CFC approved by at least two-thirds of the community fisheries members; (c) failure to implement, or serious violation of, conditions of the community fisheries area agreement and other regulations to such an extent that sustainability of the fisheries resources is not ensured; and (d) decision by the Government that use of such area for another purpose would provide higher public and social benefits to the Kingdom of Cambodia. Upon approval of the agreement, the CFC must prepare the community fisheries area management plan. Fisheries resources users who are not members of the community fisheries are entitled to enter and use fisheries resources in the community fisheries area provided that they comply with the local fisheries regulations adopted by the CFC.

	Is there legislation in place to provide for ‘community’ use rights?

· See box above. Note that Community fisheries areas remain state public property. There is no transfer of land ownership from State to community fisheries. Therefore rights granted to community fisheries qualify as community use rights.

	If there is such legislation, what user groups are accorded such user rights e.g. individual fishers, communities, municipalities etc.?

· Use rights are accorded to community fisheries (see definition above).

	Is decentralisation provided for in any official policy documents?

· The Royal Government of Cambodia (RGC)’s five-year Socio-Economic Development Plan (SEDP), 1996-2000, provided an initial policy experiment in local governance and the formulation and implementation of coherent local development programs and activities. It established a general framework for a decentralized and participatory approach to rural development through a new rural development and management structure consisting of successive levels. These included the Provincial Rural Development Committee, the Commune Rural Development and the Village Development Committee (VDC). These committees were composed of appointed local authorities and deconcentrated services of line ministries, with the exception of VDCs whose members were elected by the people. The Seila task force (STF)
 was established as an inter-ministerial body providing policy insight and guidance to the Seila/CARERE2 project. The RGC has progressively adopted program elements, structures and systems into the normal functions of province and commune administration, including the Commune Sangkat Fund and the Commune Planning System. 

	Is decentralisation legislated for to devolve decision-making power to local areas, authorities/governments?

· In March 2001, the King promulgated the Law on Administration of Communes (Khum/Sangkat) and the Commune Election Law, which provided the legal framework for the establishment of elected councils in Cambodia’s 1,621 communes and sangkat in February 2002. Each council is directly accountable to its constituents for its performance, and indirectly accountable to the State for the legality of its actions. Nonetheless, it should be emphasized that the State is authorized to exercise strict control and monitoring over the general activities of the communes and sangkat. Where there is evidence that a commune or sangkat does not properly fulfil its obligations, the State through the Minister of Interior is required to intervene by directing the said commune or sangkat to rectify the situation within a specified period of time. If the intervention is unsuccessful, the Minister of Interior may decide to dissolve the Commune Council and call for another election (article 57 of the Law on Administration of Communes).

· The goal of commune administration is the promotion of good governance through the sustainable utilization of local resources to satisfy people’s basic needs for present and future generations (article 41 of the Law on Administration of Communes).

· Commune Councils’ mandate is as follows: (a) maintain public order and security; (b) provide public services for the protection and enhancement of public health in the community; (c) promote and plan for social and economic development; (d) upgrade citizens’ living standards; (e) protect and preserve cultural and environmental resources, including natural resources; (f) promote tolerance and mutual understanding; and (g) respond to people’s needs (article 43 of the Law on Administration of Communes).

· Commune Councils have an important role in planning for development. Their role is anchored in the 5-Year Development Plan, the 3-Year Rolling Investment Plan, and the Annual Plan. Proposals are coordinated at district and provincial level through a District and Provincial Integration Workshop, where communes or sangkat, line departments and civil society meet to fine tune planning. A number of priorities are set for each commune or sangkat, for which it will be directly responsible in terms of implementation, monitoring and evaluation through accessing the Commune Development Fund.

· The Law on Administration of Communes (Khum/Sangkat) of 2001 established an inter-ministerial committee called the National Committee for Support to Commune Councils (NCSC). The NCSC is composed of major ministries and is under the chairmanship of the Deputy Prime Minister (art 87). It is responsible for implementing the Law on Administration of Communes and for further developing the policy of decentralization.

· The Commune Council’s mandate in terms of natural resources management is restricted to the protection and preservation of the environment and natural resources. It is interesting to note that forestry has been expressly excluded from the purview of Commune Council’s authority (article 45 of the Law on Administration of Communes).

	Does any decentralization in the policy framework recognize or enable the use of co-management generally or specifically?

· See box above

	Does any decentralization in legislation recognize or enable the use of co-management generally or specifically?

· There is no specific legislation on co-management in decentralization.  The law on Administration of Communes (Khum/Sanglat)  does not expressly provide for co-management.

	Any other comments on policy or legislative content that is supportive of co-management. 

· Co-management is not restricted to fisheries but was also introduced for the management of forestry. To this effect a Sub-Decree on Community Forestry was adopted. The Sub-Decree on Community Fisheries Management was modeled after that sub-decree.

	Section C: Implementation and enforcement of decisions made by co-management institutions

	To what extent is national policy and legislation on co-management implemented and enforced through the creation of local regulations and local policy?

· Co-management is still in its infancy in Cambodia. NGOs, international organizations such as FAO, and development agencies such as GTZ and DANIDA are involved in the process of establishing community fisheries. In the Tonle Sap area, the Participatory Natural Resource Management Project funded by Belgium and executed by FAO, introduced the concept of community fisheries and was the driving force behind community fisheries in the Siem Reap area. Community fisheries are in various state of development. It is too early to assess the level of development of, and compliance with, local regulations. 

	What are the key difficulties in establishing such local regulations?

· Establishing a consensus amongst community members.

· Interference of local authorities and administration (maintenance of status quo)

	To what extent is any policy/legislation on decentralisation and co-management supported by a) decentralization of financial resources revenue- making/revenue-raising authority, and b) the decentralization of human/technical capacity of line ministries from the centre to lower levels?

· The Sub-Decree on community fisheries provides that community fisheries may derive monies from contributions from community fisheries members (fees); donations from charity groups; grants from the Government of Cambodia, international organizations and NGOs and any other legal sources of financing.

· It is the duty of the DOF to assist community fisheries in drafting management plans and community fisheries area agreement. DOF should also be instrumental in helping community fisheries find financial resources.

	Describe the methods by which co-management rules are enforced, and comment on how successful management is (in comparison to what the main objectives are)

· Illegal fishing activities and use of illegal fishing gears is widespread on the Tonle Sap. It is hoped that level of compliance with regulations will improve with community fisheries. Whether enforcement powers should be delegated or transferred to community fisheries was hotly debated during consultation on the draft Sub-Decree on Community Fisheries Management, with fishers’ communities and NGOs advocating for such a delegation or transfer of authority on the one hand and the Government resisting such a proposal on the other. By law, community fisheries are required to report and provide information on any fisheries violation that took place in the community fisheries area to the nearest competent fisheries officer. As a result, fisheries communities are not authorized to arrest alleged infringers or confiscate any illegal fishing gear used in the community fisheries area.

	Section D: Drivers of co-management

	Who (in order of importance) were the principal drivers of the development of co-management initiatives? 

· In Cambodia the driving forces behind co-management have been both the government and the international community through NGOs, international organizations and financial institutions (e.g. ADB).

	What were the main motivations for these groups?

· The main motivations to promote co-managements were: (1) need to adapt/adjust the century long management system in place - this system had shown its limitations and needed to be adjusted to cope with growing population in the Tonle Sap Great Lake basin and increasing pressure on fish stocks; (2) equity - ensure access to fishing grounds to small-scale and seasonal fishers; (3) sustainability - ensure sustainable utilization of the fisheries resources; and (4) conflict reduction - reduce conflict between small-scale fishers and lot owners (large-scale fishing operations such as fish barriers) by ensuring better access to fisheries resources by small scale and occasional fishers.

	Section E: General conclusions on lessons learned and issues of replicability (focusing on policy and legislation)

	What are the main strengths of the policy framework for co-management in this case study?

· Introduction of co-management marks a departure from the century long management system based on fishing lots. Decommissioning of fishing lots has permitted greater access to fishing grounds and reduced social tension.

	What are the main weaknesses of the policy framework for co-management in this case study?

· Co-management was introduced for political gain and in response to social unrest not as an attempt to improve management of fisheries.

	What are the main strengths of the legislative framework for co-management in this case study?

· It formally recognizes the existence of community fisheries and empowers them through the CFC to manage fisheries activities within their area of jurisdiction (fisheries regulations & management plan).

	What are the main weaknesses of the legislative framework for co-management in this case study?

· There is no clear-cut procedure for the establishment of community fisheries. Spelling out of a clear step-by-step process in the law would have been much needed to harmonize the process. So far, a wide variety of approaches have been used with each NGO, institution or organization trying to “sell” and “validate” its approach.

· The legislative framework does not address the issue of equitable representation of local community’s interests in the community fisheries. This may lead to the “highjacking” of the community fisheries by a small group of well-organized individuals.

· Criteria to determine the geographical extent of a community fisheries area have not been defined.

· Institutional linkages with local and other authorities are poorly defined.

· The Sub-Decree sets out community fisheries sources of financing but fails to make any provisions specifying where such monies should be deposited, the purposes for which they can be used, and the decision-making process to decide how acquired funds should be spent. There is no language providing for financial accountability by community fisheries’ members.

	What are the other main strengths of co-management in this case study? (not specific to the policy or legislative framework)

· Facilitating access to fisheries by small-scale fishers in local communities

	What are the other main weaknesses of co-management in this case study? (not specific to the policy or legislative framework)

· Initiative to form community fisheries is external to local communities.

· Released areas (decommissioning of fishing lots) concern primarily degraded areas


India

	Case Study Country and Name

India

	Section A: Background Information on Case Study area

	What is the location/area under co-management being examined as part of this study? (i.e. specify the case study area, as opposed to any other areas under co-management in the country)

· Vallarpadam Island, Cochin estuary, Kerala

· Veerapandianpattinam, Tamil Nadu

	Are there other areas under co-management regimes in the country? If so where?

· Co-management in the sense of a wide partnership between Government, fishers and other stakeholders is not well developed in India. However, in many areas local level organisations and fisher representative institutions are well formed and are active in terms of both advocacy and engagement with government at different levels, and management of their own affairs. There are informal community management schemes that are in place in many parts of India. There are other examples of padu (stake net) based management systems e.g. Pulicat Lake, Kerala, and of other community management initiatives such as those in the Ashtamudi estuary in Kollam district, Kerala, where communities have marked off protected areas, developed artificial reefs, and marked off family mussel grounds.

	What are the main characteristics of the case study fishery?

· Vallarpadam Island, Kerala.  There are 7 fishing grounds in the area. There are a total of 288 stake nets. The dominant gear used in the small-scale inshore fishery is locally referred to as a stake net (Ooni Vala) and is used by small-scale fishers to harvest shrimp as they migrate from the estuary back out to sea. Brackish water.

· Veerapandianpattinam, Tamil Nadu. Mixed mechanised and traditional vessels

	Approximately how many fishers are involved in the case study area? (include all part-time and seasonal fishers, and if possible some estimation of processing/trading employment)

· Vallarpadam Island, Kerala. 126

· Veerapandianpattinam, Tamil Nadu. ?

	In what year did co-management begin?

?

	Section B: Policy and legislative setting/basis for co-management (quote if possible)

	Is co-management provided for in any official fisheries policy documents?

· No. Marine fisheries within the territorial waters (up to 12nm) are the subject of maritime states whereas fisheries beyond this limit within the EEZ fall in the jurisdiction of Central Government. Co-management and/or community management is not referred to in the national Comprehensive Marine Fishing Policy of 2004, except in so far as “Fish aggregating devices would be promoted as a community based activity”, and “Ornamental fish breeding and coastal cage aquaculture would be developed with a community orientation”. State policies have not been reviewed for all States as part of this study, but theTamil Nadu fisheries policy available on the web also makes no mention of either co-management or community management, and the Kerala fisheries policy is also thought to be silent on the issue. Kerala is the only state which has a formal fisheries policy, although all States obviously engage in yearly and 5-yearly planning processes.

	Is specific legislation in place to support co-management?

· No. Specific legislation relating to co-management is not thought to be contained in national legislation, or in the Tamil Nadu Marine Fisheries Act, 1983, the Kerala Marine Fishing Regulation Act in 1980, or in the Travancore-Cochin Fisheries Act of 1950 used to regulate Cochin estuarine fisheries. The subject of fisheries is in the state list under article 21 of the Indian Constitution, so management and control of coastal fisheries is vested with the maritime states and union territories. At the same time the Union Government carries out management and control of the fishing activities beyond territorial limits in the EEZ (through the Maritime Zone of India (MZI) Act, 1981), but legislation essentially relates to foreign fishing vessel activity

	Is there legislation in place to provide for ‘community’ use rights?

Only the issuing of licences in fisheries legislation. Community use rights are afforded to certain castes of fishers, and non-fisheries specific legislation can also make provision community use rights. However, principal fisheries legislation is not thought to provide for community use rights.

	If there is such legislation, what user groups are accorded such user rights e.g. individual fishers, communities, municipalities etc.?

· Licences to individuals

	Is decentralisation provided for in any official policy documents? 

· Comprehensive Marine Fishing Policy of 2004 states that “Marine fisheries within the territorial waters are the subject of maritime states whereas fisheries beyond this limit within the EEZ fall in the jurisdiction of Central Government.” 

	Is decentralisation legislated for to devolve decision-making power to local areas, authorities/governments?

· At present, the subject of fisheries is in the State list under Article 21 of the Indian Constitution, and so management and control of fisheries both inland and marine is vested with the States and Union Territories

	Does any decentralisation in the policy framework recognize or enable the use of co-management generally or specifically?

· No

	Does any decentralisation in legislation recognize or enable the use co-management generally or specifically?

· No

	Any other comments on policy or legislative content that is supportive of co-management.



	Section C: Implementation and enforcement of decisions made by co-management institutions

	To what extent is national policy and legislation on co-management implemented and enforced through the creation of local regulations and local policy?

· Note that there is not really any national policy or legislation on co-management, and comments below therefore relate more to community management

· Vallarpadam Island, Kerala. Four of the padu grounds consisting of 144 nets are used solely by the licensed fishermen. The sites in these 4 grounds are allocated to specific fishers and are never changed - license is specific to site of the ground. The remaining three padus consist of 144 fishing sites and are used by 78 unlicensed fishers (Kodipadu 43 stakes, 21 fishers, Muruganpadu 39, 26 and Ayapenpadu 62, 31) and it is in these parts that the padu system is followed. These 3 grounds operating with the unlicensed fishermen use a system of rotational access. Each of the 3 grounds has its own cooperative, called sangham. The sanghams are registered with the state’s registrar’s office, but are not recognized by the state fisheries department. Along with ensuring equitable access, the padu system also prohibits fishing during incoming tide when shrimp are migrating from the sea to the backwaters. Sanctions to impose this rule are different in each sangham.

· Veerapandianpattinam, Tamil Nadu. There are rules for spatial distribution of the mechanised and traditional boats. Mechanised boats are not allowed to fish close to the shore, and are restricted to areas where the bottom is at least over 5.75 meters below water surface. In turn, the traditional boats have to stay close to the shore and can’t venture into the grounds of the mechanised boats. Local arrangements are arranged between the cooperative fishermen society (for traditional fishers) and the mechanised boat fishermen in the presence of the panchayat. Whenever possible, most disputes are solved directly amongst themselves. There exists a set of local agreements between fishermen from Veerapandianpattinam, Tuticorin, Singhithurai and other villages, with the following rules:

· Mechanised boats will carry operation between May 1 and Nov 30 from 5 am to 12 am, before which they return to the Tuticorin harbour on the south side of the fishing area.

· Mechanised boats will operate in the northern part of the fishing area.

· When fishing at the north side, the mechanised boat will not fish within 8 km of the shore.

· When fishing at the south side, the mechanised boat will not fish within 8 km of the shore.

· Pair trawling will not be used under any circumstance.

· If the boat fishermen damage mechanised boats and their fishermen, the country boat fishermen will be responsible for the damage and the losses.

· If any mechanised boat is found fishing near the shore, they will be stopped from fishing for the period of one month.

· All mechanised boats will have their registration number in the mentioned size.

· All mechanised boats will not go fishing in November so as to allow the fish to breed.

· If any mechanised boat goes beyond the fishing agreement and performs fishing activities according to government rules, then the boat owners association and fisherman association will stop the boat from fishing.

· In order to ensure that the treaty is kept, the government will appoint surveillance boats; this is the demand of both parties.

· If mechanised boats do not return after 12 am, then they will be banned for the next 5 days.

	What are the key difficulties in establishing such local regulations?

· Vallarpadam Island, Kerala. Legal protection for the management system is weak. Sanghams neither have the license or the legal authority to manage the fisheries. There is no mechanism for the three groups of illicit fishermen to coordinate with one another. While each sangham is limited in its own membership, there is no overall control of fisher numbers as a whole, or on those who may want to fish the waters. These three sanghams do not interact with licensed fishermen, or with various levels of the government. The lack of legal recognition may threaten the sustainability of such a system.

· Vallarpadam Island, Kerala. In 1967, the Kerala Fisheries Department became autonomous and attempted to introduce licensing, replacing an older system of land and fishing site holding, pattayam. Beginning in 1974, state legislation required all fishers to have a state sanctioned license. By officially replacing the pattayam system, licensing led to the problem of open access. Thus there arose conflict between traditional fishers and new license holders.

	To what extent is any policy/legislation on decentralisation and co-management supported by a) decentralization of financial resources revenue- making/revenue-raising authority, and b) the decentralization of human/technical capacity of line ministries from the centre to lower levels?

· Relating to decentralisation, the Central Government besides playing an advisory role, also provides funding support to the States/Union Territories for implementation of Central Sector and Centrally Sponsored Schemes. Individual States are free to collect and retain revenue generated in the sector.

	Describe the methods by which co-management rules are enforced, and comment on how successful management is (in comparison to what the main objectives are)

· Vallarpadam Island, Kerala. Each sangham has a president, a vice president, treasurer and secretary who are elected annually by the sangham members - the fishers that fish in that padu. Formal meetings are held several times a year, during which issues related to the sangham are discussed, fishing locations assigned and rules made. There are three issues that the sangham tries to resolve: equitable access, providing collective social responsibility and mechanisms for conflict resolutions.

· Veerapandianpattinam, Tamil Nadu. Boat owners association and fisherman association self-enforce, in addition to government surveillance

	Section D: Drivers of co-management

	Who (in order of importance) were the principal drivers of the development of co-management initiatives?

· Vallarpadam Island, Kerala. Communities under a community management system

· Veerapandianpattinam, Tamil Nadu. Communities under a community management system

	What were the main motivations for these groups? (e.g. for all groups listed above as being a driver, attempt to assess why they were keen for co-management to succeed e.g. management paradigm, stock had collapsed, conflict between artisanal and industrial vessels, to fit with new national policy, etc)

· Vallarpadam Island, Kerala. Equitable access, providing collective social responsibility, and mechanisms for conflict resolutions

· Veerapandianpattinam, Tamil Nadu. Damage caused by mechanised boats to fishing gear of traditional fishermen- financial loss. Danger posed by mechanised boats to the fishermen- collisions, injury. Degradation and damage to the marine resources due to the expanded reach and undiscriminating nature of trawling activities.

	Section E: General conclusions on lessons learned and issues of replicability (focusing on policy and legislation)

	What the main strengths of the policy framework for co-management in this case study?



	What the main weaknesses of the policy framework for co-management in this case study?

· No formal Government policy statements on co-management

	What the main strengths of the legislative framework for co-management in this case study?

· Constitution and national fisheries policy which devolve legislative powers to States for fisheries management.

	What the main weaknesses of the legislative framework for co-management in this case study?

· State legislation not focused strongly on co-management

	What are the other main strengths of co-management in this case study? (not specific to the policy or legislative framework)

· Well developed local fisheries institutions and advocacy groups in many areas, especially in Southern India

	What are the other main weaknesses of co-management in this case study? (not specific to the policy or legislative framework)

· Little co-management, and mostly community-management


Indonesia

	Case Study Country and Name
Sasi Laut in Maluku Province, Indonesia

	Section A: Background Information on Case Study area

	What is the location/area under co-management being examined as part of this study?

Maluku Province (see map below)
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	Are there other areas under co-management regimes in the country? If so where?

· Traditional community based systems of fish resource management exist in Indonesia such as Sasi, Panglima Laut, Lubuk Larangan, Lebak Lubung, Maawu Danau, Ikan Larangan, Ikan Diniatkan, Suaka Perikanan and others.
· Co-management is also now practiced in some areas. For example, deployment of the artificial reefs in the Jemluk waters off the island of Bali, Indonesia, paved the way for the local fishers to establish a fishery co-management system. From the beginning, the villagers of Jemluk were involved in the construction and placement of the artificial reefs. Extension services to the villagers on the function of the artificial reefs before and immediately after their deployment were carried out by the Provincial Fisheries Service and the RIMF. The impact of the extension services was that community awareness to manage coral reef resources improved. As villagers were involved as well, they considered the reefs as their own and hence patrolled the reef areas. As the management tasks were delegated to villagers and village government, the villagers of Jemluk developed their own management mechanisms. Under the supervision of the Provincial Fisheries Service, Tourism Department and the local police station, villagers and the village government have established co-management mechanisms for coastal waters.

	What are the main characteristics of the case study fishery?

· the central Maluku fishery can be divided into two basic groups: artisanal and commercial. A harvester who fishes from the shore or from a small perahu without a motor and uses a hand line, spear, trap or simple net, is considered artisanal. Operators of large pole and line vessels, seiners using deep-water fish aggregating devices (FADs) and floating lift nets, together with their crew, are clearly in the commercial sector. In the middle are the gill netters and seiners using small, motorized craft: the small-scale commercial fishers. The majority of central Maluku fishers falls into the artisanal category and are, in fact, fisher-farmers.

	Approximately how many fishers are involved in the case study area?

· The study which resulted in references 3 and 4 in Annex 2, surveyed 63 sasi villages in Ambon, south Seram, and the Lease islands;

	In what year did co-management begin?

· Note that this case study relates to community management, not co-management. Traditional forms of natural resource management under sasi system very old. People believe sasi to be at least 400 yrs old but the historical documentation is all post-colonial

	Section B: Policy and legislative setting/basis for co-management (quote if possible)

	Is co-management provided for in any official fisheries policy documents?

· There is a strong national government policy (non-sectoral) of decentralisation (see below), but this does not specifically provide for co-management. Within the fisheries sector itself, government is preoccupied with intensification of the fishery and, therefore, provides no incentives or direct support for conservation or other management tasks. Enforcement by higher levels is patchy or non-existent at the village level and communication among the various departments and between them and the village is also reported to be limited.

· Government policy has focussed strongly on the fisheries sector contributing to national economic growth through an increase fish production and sustainable fishery resources. This was to be achieved by enhancing domestic fish consumption, increasing foreign exchange earnings, supplying enough raw material for industries, and raising the income and standard of living of fishers and fish farmers. In 1997-1998, political and economic turmoil forced the government to implement a rescue program for national economy recovery. With the availability of under-exploited fish stocks and potential areas for aquaculture development, the fisheries sector was targeted for further development to assist in the recovery of the Indonesia economy. This development program was named PROTEKAN 2003 (PROgram peningkaTan Ekspor hasil periKanan (1999-2003), with a programme to boost fisheries exports. Other development programmes in Indonesia for marine capture fisheries deal with the efficiency and productivity of fishing vessels, fish quality and fisheries product quality, and development and improvement of capture fisheries infrastructure and facilities.

· Relevant policy documents include:

Fisheries:

· 5 year national development programme 2000-2004

Non-Fisheries Specific:

· Ocean Policy (MMAF and Maritime Board) (being drafted)

· Indonesian Strategy  for Sustainable Development (being drafted)

· Indonesian Biodiversity Strategy and Action Plan, 2003-2020

· Action Plan for Sustainable Development of Indonesia’s Marine and Coastal Resource, 1987

	Is specific legislation in place to support co-management?

· Yes, although the concept of co-management is not expressly mentioned in the Fisheries Act No. 31 of 2004. Reference is made to community participation.

· Fisheries Act No. 31 of 2004 promotes community participation in fisheries management and provides for the taking into account of adat law (customary law). It establishes new institutions such as the Council for the Assessment of National Fisheries Development, led by the President, and consisting of representatives of the private sector such as fishery associations and individuals concerned by fisheries in addition to relevant Ministers. Furthermore, it provides for the empowerment of small-scale fishermen and fish farmers through access to credit, education and training, and development of small-scale fishermen and fish farmers groups and fisheries cooperatives. To achieve this, the government has a duty to provide and obtain funds to small-scale fishermen and fish farmers. It also makes provision for community participation in law enforcement through reporting of violations of fisheries laws and regulations by local communities. Government Regulations are to be developed to specify the nature of community participation in law enforcement.
· Also of relevance, but not dealing with co-management is the Environment Act No. 22 1997

· New ICM Act (being drafted)

	Is there is legislation in place to provide for ‘community’ use rights?

· No.

· However, village tenure over a defined area of both land and sea is strongly entrenched in the culture and recognized as legitimate by fishers even though it is not formally supported by law. This legitimacy of traditional tenure is an incentive to cooperation and compliance within sasi if it is accompanied by a degree of security of access or guaranteed benefits for local people. Tenure under adat law is, however, insufficient. A comprehensive management system that sought (among other things) to ensure equitable access for local needs would require legal recognition of community access and withdrawal rights.

	If there is such legislation, what user groups are accorded such user rights e.g. individual fishers, communities, municipalities etc.?

· See above

· Based on adat in Maluku province, coastal villages claim de facto rights over the marine territory. Access and withdrawal rights in the marine territory are usually restricted to and shared among community residents i.e., the resources are common property. However, exclusive rights of access and withdrawal for particular areas or species may also be sold or auctioned by the village government to individuals or companies, i.e., converted from common property to private goods.

· Even where the marine territory extends only to the reef slope, the area beyond this but still within sight of land may also be under a degree of local control. For instance, lift net operators wanting to catch fish offshore of a village on Ambon Island usually have to pay a fee to the village government. These fees are not official, nor are they legally enforceable, but they are usually paid because the lift net operator knows that local fishers will vandalize his nets and craft if he does not pay

	Is decentralisation provided for in any official policy documents? 

· For more than 30 years, under the so-called New Order regime led by the former President Soeharto, the approach to development was so centralized that local initiatives had little chance for implementation. To develop provinces, regencies, and villages, the government stipulated Law Number 5/1974 on provincial development and Law Number 5/1979 on village development. Following these laws, all provinces and villages in Indonesia adopted the same structure of government. Implementation of the laws may have helped to erode regional differences and characteristics, including rural-based specific institutions that had existed for a long time, and had responsibility for natural resource management. Examples of such institutions were the sasi system practised in Ambon the Lease Islands and the panglima laut system in the Aceh province, Sumatra. (Nikijuluw and Naamin 1994; Nikijuluw 1995). Under the current reformed government which took power in May 1998, however, the development approach had been altered towards decentralization. To replace Laws Number 5/1974 and 5/1979, the government passed Law No. 22 of 1999 on Regional Administration (known as the Autonomy Act). The Autonomy Law has been conceived as a framework legislation laying down the fundamental principles of the decentralization process. According to this law, village governmental structure may differ depending on local characteristics and existing customary laws. The process of village development changed from a top-down to a bottom-up approach by which planning was done at the village level, with villagers being responsible for implementation of the approved development programs themselves.

· The 1999 Autonomy Act devolved powers to district level especially, rather than the Provincial level, and is especially important in terms of implementation. e.g, for the issuing of licences: > 30 GT  is the responsibility of the central government, 10-30 GT the provincial government, and <10 GT the district authorities. Districts are required to follow national policy. Under the 1999 Autonomy Act, under 4 miles from the coast is the responsibility of the district, and 4-12 miles of the Provincial level. The mandate of regional authorities in marine areas entails: (a) exploration, exploitation, conservation and marine resources management occurring within the limit of their jurisdiction; (b) spatial planning; (c) administrative management; (d) zone management; and (e) law enforcement with regard to regulations issued at the regional level (article 10 (2) of the 1999 Autonomy Act).
· The 1999 Act was revised through the Law 32/2004 on regional governance, removing statements about 4, 4-12 miles etc. The principal reason for the revision was to prevent potential conflict among fishermen relating to responsibilities for fisheries resource utilization.
· Violation of regional regulations may be sanctioned by a fine of a maximum of Rp. 5,000,000 or a term of imprisonment not exceeding 6 months. Inter-regional disputes should be settled through mediation by the Central government. Where an agreement cannot be reached through mediation, the matter should be brought by the dissenting party or the parties before the Supreme Court. The 1999 Autonomy Act establishes a control mechanism designed to ensure the conformity of regional regulations with higher-ranking legal norms whereby the central government is empowered to revoke regional regulations that are found to be conflicting with government regulations or laws. Provinces may object to the central government’s decision and file an objection to the Supreme Court under article 114 (4).

· In order to enforce regional regulations, the 1999 Autonomy Act and its revision provide for the establishment of “civil service police unit” as an apparatus of regional government.
· Fisheries Act No.31 of 2004 provides for the delegation of “fisheries functions” from the central Government to regional Governments. Nature and extent of fisheries functions to be delegated to regional level of government are to be determined through regulation. 
· There are already 5 million ha of MPAs specified centrally. Districts are now declaring their own MPAs, and already have community-based management areas, and traditional/indigenous MPAs

· However, note that shifting Government attitudes from those based on centralisation to one of decentralisation takes time

	Is decentralisation legislated for to devolve decision-making power to local areas, authorities/governments?

· See above

	Does any decentralisation in the policy framework recognize or enable the use of co-management generally or specifically?

· Policy framework mentioned above is national policy not specific to fisheries, but does provide the possibility for local government to engage with local communities to manage resources. It is not thought that at present any formal fisheries policy documents recognise of enable co-management (see comments above on whether co-management provided for in any official fisheries policy documents)

	Does any decentralisation in legislation recognize or enable the use co-management generally or specifically?

· Enables rather than specifically recognises it

	Any other comments on policy or legislative content that is supportive of co-management.

· Formal recognition and support of local community rights and responsibilities could help to ensure a solid base for building more competent local resource management institutions.
· There are various options for providing a legal basis for local management bodies, including decrees by the Governor, Bupati or Kotamadya and promulgation of a provincial law (Perda). Once provided with a defined legal mandate, villages could formally delegate management duties to a local sasi institution and kewang.
· The implementation of Law Number 22/1999 provides an opportunity for the local government to develop their own fishery resource management mechanism, potentially in consultation with communities. Yet this task is not easy to perform, as provincial governments, represented by fishery services, have insufficient capacities to do so. For more than 30 years, fishery services were just a subordination of the central government. Their main task was to implement centrally-planned programs and projects and as a result, had only limited experience, human resources and facilities capable enough to carry out these tasks.

	Section C: Implementation and enforcement of decisions made by co-management institutions

	To what extent is national policy and legislation on co-management implemented and enforced through the creation of local regulations and local policy?

· Sasi can be defined as a set of rules and regulations that govern resource use, that is: sasi regulations prohibit premature harvesting of forest and marine products, but they are also applied on social behaviour. For example, there are rules about whether women should be allowed to climb trees, because if they wear a skirt, it may be indecent. With regard to marine resources, sasi laut (laut = sea), there are regulations on the use of poisonous plants and other chemicals, destructive nets and intensive gear such as the bagan (=lift-net). There are also regulations concerning access to the sasi area, activities allowed in the sasi area, and seasonal rules of entry and harvest.

· All these rules are guarded and enforced by an institution known as the kewang, which function as a local police force. Their legitimacy, as well as that of the sasi institution itself, is based on ‘adat’. Adat stands for customary law and tradition. Sasi, as part of adat, is an intrinsic part of the society.

· Adat defines the sasi institution and lays down the basic ethics and codes of conduct. Respect for the ancestors, the position of traditional village leaders and the use of ceremonies are important components of sasi. The collective choice rules define how the players in sasi work together, for example, the selection of kewang members, the amendment of (operational) rules, etc. The rights of access and withdrawal are defined under these rules. The day-to-day activities in the sasi area are part of the operational rules (timing of the harvest, specifications on gear to be used and marine products to be harvested, etc.). To a certain extent these rules may coincide with formal legislation, like the rule on blast fishing and the use of cyanide.

· Because the constitutional rules of the sasi institution stem directly from adat they are complex and philosophical as compared to, for instance, a scientifically-based modern management institution. They are generally known by the populace, but are not written down. 

· All community residents have the duty to report violations of sasi to the kewang or village head. The rules are regularly publicized through  kewang rituals as well as through the church. In the past, compliance depended on local beliefs that the rituals around opening and closing harvesting areas are witnessed by ancestral spirits. These witnesses were believed to punish those who violate sasi prohibitions by inflicting illness or even death (Bailey and Zerner 1992). The introduction of modern religions has influenced sasi practices. For instance, traditional sasi rituals are often followed by prayers in the church. This is done to ask the protection of God, and to reinforce the concept that people who do not obey the rules will be punished not only by the kewang, but also by God.

· The kewang meets at intervals to consider cases of rule violations, and interrogates the accused before deciding on sanctions. Sanctions in the past often involved public shaming; today, they can be monetary.

· Other enforcers who may be involved in marine sasi are the police. Their role has increased since the 1979 law on village government left the kewang outside of the formal government structure. However in most cases, the police are too distant to be of assistance. They usually get involved only when asked by a village head to take away someone apprehended by the kewang.

· sasi is mostly limited to topshell, sea cucumbers and pelagic fishes, with some villages also having habitat rules to protect corals & mangroves.

	What are the key difficulties in establishing such local regulations?

· People with a decision-making roles are the traditional adat leaders, the village head, the kewang head and members and, to a lesser extent, the religious leaders. In many cases, the character and legitimacy of the village head (kepala desa) is the key to successful marine sasi, and where deficient, problems can then occur
· Other problems include: capacity for enforcement against poachers from outside the community; changing cultural / ethical / spiritual values with modernisation & globalisation; religious conflict; commodification of fish; competition and degradation of marine habitats and stocks 

	To what extent is any policy/legislation on decentralisation and co-management supported by a) decentralization of financial resources revenue- making/revenue-raising authority, and b) the decentralization of human/technical capacity of line ministries from the centre to lower levels?

· Under the 1999 Autonomy Act, significant budgets now go straight to the district level e.g. more than 10% of Ministry of Marine Affairs and Fisheries budget

· Since the establishment of the local autonomy law, the deconcentrated budget of marine and fisheries development and management has significantly increased, from Rp 142 billion in 2001 to Rp 764 billion in 2004. When looking at funding of deconcentrated projects in regard to total project funding, there is an increase from 35% in 2001 to 56% in 2004.

· At central level the Ministry cannot keep any sector-generated revenue, and all must go to the treasury. 

· But 80% of licence/fee revenue at province and district level can be retained. Note however that all fines are considered court revenue, not fisheries. The other 20% is collected by central government for reallocation to all local government (irrespective of whether fisheries are involved). 

· Under adat, fees to operate within the village territory are paid to the village head
· Village governments have an incentive to develop and support sasi as a way of collecting resource rents. However, this must be approached with some sensitivity as a majority of fishers strongly object to the sale of access and withdrawal rights to outsiders or to village elites. There is also resistance to any scheme that replaces direct benefits to harvesters with indirect benefits provided through local government. To be successful, this type of sasi must be directed by a highly respected and legitimate leader.

	Describe the methods by which co-management rules are enforced, and comment on how successful management is.

· Incentives to comply are fear for the kewang and, to a far lesser extent, the police. Fear of retributions of God, ancestral spirits, or of being socially outcast are also a powerful incentive. Also the fact that sasi is based on adat and thus part of their culture, is important. Legitimacy, flexibility, clarity of objectives, economic, social and environmental benefits, are also all incentives.

· Depends on the definition of management i.e. management of the institution, or of the resource. For example, where fishers work together such as in the small-scale net fishery, lift net fishery, purse seiners and the pole and line boat crew, there are financial incentives built into the profit-sharing mechanisms that encourage maximal exploitation. At the same time, there are no effective catch limits or enforcement of mesh size restrictions. These systems of profit-sharing, which may be long-standing traditional agreements among fishers and have widespread legitimacy, constitute disincentives for cooperation with any management regulation limiting catches.

	Section D: Drivers of co-management

	Who (in order of importance) were the principal drivers of the development of co-management initiatives?

· Traditionally the local communities themselves where the main drivers of this form of community management. However, more recently NGO and academic researchers, noting trends in resource degradation and the decline of sasi, have begun to push the government to look for ways to revive or establish local management, with sasi as the basis. 

	What were the main motivations for these groups?

· At the village level, the incentive for considering local management is most often the potential for the village government to collect resource rents, which is already an established feature of sasi as currently practiced in Maluku. For fishers themselves, the incentives are more linked to culture than to a consciousness of the need for management.

	Section E: General conclusions on lessons learned and issues of replicability (focusing on policy and legislation)

	What the main strengths of the policy framework for co-management in this case study?

· Note that no formal policy framework supportive of co-management. Sasi is a community-management initiative at present although has the potential perhaps to evolve into co-management

· In the eyes of fishers, compliance with fisheries rules is significantly better in villages with marine sasi. Although written records of violations are not kept at the village level, verbal testimonies by village leaders indicate that intrusions by locals into guarded sasi areas are not common (but in some cases theft by interlopers is all too common)

	What the main weaknesses of the policy framework for co-management in this case study?

· No formal policy framework supportive of co-management. 

· In addition, there are also more general weaknesses in fisheries and national policy on decentralisation. Districts are required to follow national policy, but sometimes national policy is not applicable in different locations, and district levels lack the capacity to plan and formulate their own policies. Sometimes local level doesn’t take heed of Government Decrees

	What the main strengths of the legislative framework for co-management in this case study?

· No formal legal framework for sasi and co-management at the present time

	What the main weaknesses of the legislative framework for co-management in this case study?

· Note no formal legislative framework supportive of co-management

· Within sasi itself, the boundaries of inshore and offshore areas are not clearly evident or agreed upon by either the small-scale or industrial fishing fleets. In addition, the risk of being caught by kewang or police, or punished by God, often does not deter outside fishers from using illegal gear types or stealing sasi products. The kewang has no legal right to impose the kind of large fines or jail terms that might discourage those less spiritual members of society such as the blast fishers and non-Mollucans

	What are the other main strengths of co-management in this case study? (not specific to the policy or legislative framework)

· Basic management concepts are internalised and legitimate, such as open and closed seasons, locally developed regulations, local wardens, local responsibility over resources. Control over resource management and compliance to fisheries rules is higher in sasi villages. Communal decision-making is stronger and more stable. The level of bureaucracy in the (centrally organised) sasi institution is minimal, making it an efficient institution

· An efficient and legitimate base through adat, on which to build co-management structures. The sasi institution has proved to have demonstrable social and environmental benefits. Sasi has a significant positive impact on social sustainability. Sasi villages have high levels of interaction around community issues, strong tradition of collective action, and generally little conflict. Sasi also has the potential to provide economic and biological benefits. It is clear in the case of Trochus niloticus (lola) that this specific species, currently on Indonesia’s endangered species list, could easily be extinct in Maluku were it not for sasi. This is also the case for sea cucumbers (Teripang / Bêche de Mer). But see comment below on resource management and over-exploitation

	What are the other main weaknesses of co-management in this case study? (not specific to the policy or legislative framework)

· The sasi institution is in decline and in many villages has disappeared, but the need for local management is more urgent than ever. In the study area, there is an overall decline in social interaction and cooperation, compliance to fisheries rules, fish catches, and environmental health. Because of bleak prospects, fishers do not urge their children to be fishers, putting at risk the fishing culture of Maluku.

· Sasi is not equitable in the sense that fishers are always heard while women are excluded from the decision-making process altogether. Sasi is fundamentally male dominated and hierarchically organised while the general people are not questioning that all is being arranged for the greater common good and according to traditional law. In addition to excluding women, sasi also excludes many of the small, poorer fishers from any role in decision-making; the chiefs and clan leaders tend to listen more to the larger commercial operators, lift net & bagan owners
· The drawbacks of flexibility that open the door to manipulation for ends that neither conserve nor manage the resources.

· Lack of financial resources, which limit the effectiveness of, for example, the kewang. Enforcement capacity is very limited whether one considers sasi practitioners (kewang) or government authorities (police and navy). Kewang members are generally well motivated but lack equipment such as speedboats, communication devices, etc. The police may be useful as a backup for an active kewang but are rarely on the spot to patrol or arrest offenders. Neither police nor navy are well-equipped to deal with the vast expanse of sea in Maluku, and their managers have little motivation to improve the situation.

· Limited access to new information and alternative technologies because communication channels are weak or non-existent.

· The limited scope of sasi on only a few species and in specific local inshore waters.

· Profit sharing where fishers work together may constitute disincentives for cooperation with any management regulation limiting catches.


Japan

	Case Study Country and Name

· Japan, Sakuraebi (small pink shrimp, sergia lucens) fishery
· But many comments on policy and legislative aspects of co-management relate to other coastal fisheries in Japan. However, it should be noted that given the large number of co-management arrangements across Japan, there are many differences in implementation of co-management practices, as well similarities.

	Section A: Background Information on Case Study area

	What is the location/area under co-management being examined as part of this study? (i.e. specify the case study area, as opposed to any other areas under co-management in the country)

· Suruga Bay, Shizuoka Prefecture (west of Tokyo, facing Pacific Ocean)

	Are there other areas under co-management regimes in the country? If so where?

· In this case study co-management of coastal fisheries is carried out by Fishery Management Organizations (henceforth FMO). It should be noted that co-management in Japan covers a wide range of arrangements, not exclusively using FMOs. An FMO is defined by the Fishery Census as “a group of multiple fishing units which share the same fishing ground and/or operate under the same fishery performing fishery resource and/or harvest management according to mutually agreed rules”.

· According to the latest Fishery Census (2003), there were 1,608 co-management regimes nationwide. Japanese coastal capture fisheries are virtually all managed on co-management principles.

	What are the main characteristics of the case study fishery?

· Marine (coastal) fishery

· Spring season (March-June) and Fall season (Oct-Dec); average fishing days per year (i.e. Spring + Fall) is 40-50 days.

· Vessels: 6.6 ton displacement, integrated motors.

· Gear: pair mid-water trawl (net hauled with two vessels = one “unit”)

· Maximum number of units (and hence vessels) is limited by license system at 60, granted by prefectural government.

· Fishermen from two neighboring Fishery Cooperative Associations (FCAs) are involved; they formed a single Fishery Management Organization (FMO).

	Approximately how many fishers are involved in the case study area? (include all part-time and seasonal fishers, and if possible some estimation of processing/trading employment)

· There are 60 units (120 vessels) in this fishery.  Vessel owner = skipper in most cases, plus each vessel usually has 5-6 crew members.  Thus, total number of fishermen involved is approximately 720-840.

· Due to short fishing days, most fishermen are engaged in other fisheries or farming.  Some get hired in wage labor (such as construction worker).

	In what year did co-management begin?

· 1968 in this case study fishery. (Japan has formally implemented FMO-based co-management of its coastal fisheries as national policy since early 1980s, but many FMOs were established prior to that)

	Section B: Policy and legislative setting/basis for co-management (quote if possible)

	· Is co-management provided for in any official fisheries policy documents?

· Fishery co-management by local community members evolved on their own, but became part of national fisheries policy in 1983.  Recently the law was modified into Basic Law of Fisheries enacted in 2001.

	Is specific legislation in place to support co-management?

Yes. See below

	Is there is legislation in place to provide for ‘community’ use rights?

· Yes, called “Meiji Fishery Law” first established in 1901, and modified in 1949 (Shouwa law). The Japanese fishery management regime utilizes fishery cooperatives, called Fishery Cooperative Associations (FCAs), which are juridical persons and are granted territorial user rights (called common fishing rights) established by law for capture fisheries within coastal waters of its jurisdiction. When the feudal era ended in the late 19th century, fishermen guilds were transformed into so-called Fishery Societies (FS). The FS evolved into the FCAs, adding tasks such as marketing and credit, in response to a recession that Japan encountered in the early 1930s. In 1948 the Fisheries Cooperative Association Law (Law No. 242, 1948) was established as a legal foundation of FCAs.

· See also below

	If there is such legislation, what user groups are accorded such user rights e.g. individual fishers, communities, municipalities etc.?
· When coastal villages with insufficient arable land were allowed to fish back in feudal times, a sense of territorial rights over the coastal water emerged among the villagers that were eventually recognized by the samurai lords. In 1901 when Fishery Law was enacted these ad hoc user rights were given a legal status as fishing rights. These rights were granted to FSs, and the task of FSs was to administer the use of these rights. When FSs were converted to FCAs, its task of fishing rights administration was transferred to the FCAs. Fishing rights apply only to coastal fisheries. They consist of three categories: common, large set nets and demarcated. Demarcated fishing rights are granted for aquaculture. Large set nets are treated separately from small set nets (which are under common fishing rights), because (1) their impacts on fisheries operating in their vicinity are potentially large and (2) for this reason their placement is made permanent. Typically, common fisheries boundaries on the coast correspond to municipal boundaries, and are extended straight outward to the sea. How far they extend varies from one case to the other; some have only 1km or less while others extend more than 5km. The size of an area is determined by that covered by the fisheries operating within it .

· By law, fishing rights are granted only to FCAs and not to its individual members. The FCA members are entitled to fish within that territory. FCAs administer the use of fishing rights; that is, rules regarding who, how, where and when to fish are decided internally.

· Eligibility to become an FCA member includes:

· Individual (household) fisher or “small” company (“small” defined by number of employees and total tonnage of vessels in possession)

· Resident of local community

· Minimum days of fishing activities required (90-120 days annually); idea is to exclude “armchair fishermen.”


	Is decentralisation provided for in any official policy documents? 

· Yes, in Basic Law of Fisheries (also referred to as the Fisheries Basic Law). Coordinating organisations in Japan are shown below for different levels.




	Is decentralisation legislated for to devolve decision-making power to local areas, authorities/governments?

· Yes, in the Constitution, Chapter 8 (Local Autonomy) and the Local Autonomy Law 1947 which is the core legislation for dealing with local government organisation and management supported by other laws.   The Local Autonomy Law was amended by the Law Concerning the Provision of Related Laws for the Promotion of Decentralisation of Power (Omnibus Decentralisation Act). This resulted in a clarification of the division of responsibility between central and local government, the abolition of the agency delegated function arrangement and the resultant restructuring of functions and a review of participation by the central government.  Under the local government system, local authorities work to help stabilise small businesses and revitalise the fishing communities, rather than support fisheries run by large companies. Local government’s main involvement is in improving and developing harbour facilities and fishing technologies, as well as expanding fishing reefs to encourage the growth of coastal fishing. At the same time specific measures are being taken to help the small-scale coastal fishermen.
· The Fisheries-specific law that also relates to decentralisation is the Basic Law of Fisheries. The Marine Fisheries Resource Development Promotion Law of 1971 was amended in 1990, establishing the Resource Management Agreement System, and is also of relevance. This system encouraged autonomous agreements among fishermen for the purpose of conducting resource management under more intensive and yet stricter rules than had previously been the case under prefectural fishery coordinating regulations, FCA regulations and FMO rules. When an agreement prevails at a certain level within the area, the government can affirm the agreement, and it becomes an official rule. It constitutes an official support system for autonomous resource management by fishermen.

	Does any decentralisation in the policy framework recognize or enable the use of co-management generally or specifically?

· Yes, in Basic Law of Fisheries.

	Does any decentralisation in legislation recognize or enable the use co-management generally or specifically?

· Yes, in Basic Law of Fisheries.

	Any other comments on policy or legislative content that is supportive of co-management.

· Coordination of fisheries’ issues, such as rights/license distribution and local regulations, is achieved by multilevel coordinating organizations. Government and/or research institutes provide support with planning, scientific advice

· Fisheries transaction costs, especially the monitoring, enforcement and compliance costs, are remarkably low

· Excludability of benefits against non-members is achieved by legally established fishing rights that FCA administers, and limiting the inflow of potential new members is done by FCA’s membership control.

	Section C: Implementation and enforcement of decisions made by co-management institutions

	To what extent is national policy and legislation on co-management implemented and enforced through the creation of local regulations and local policy?

· Implementation of co-management is mostly initiated by the locals.  Assistance is available from government institutions, such as Regional offices of Ministry of Agriculture, Forestry and Fisheries, fisheries division of prefectural government and Fisheries Experimental Stations (one in each prefecture, run by the Ministry).
· Some explanation of the relationship between FMOs and FCAs is relevant here. The Table below (from Uchida and Wilen, 2004 and labelled Table IV) lists the operating bodies of an FMO as of 1998. “For example, if an FCA is small in the sense that its fishery has only single gear-type and targets only a few species (which need to be managed) then this FCA can add fishery management, i.e. tasks of an FMO, to its list of functions. The top row in Table IV corresponds to this case; there were 463 FCAs that also functioned as an FMO. If an FCA is large in scale and has multiple gear-types of fisheries targeting various species, fishermen often form a subdivision by the gear-type or species-type, such as ‘small-scale trawler group’ or ‘abalone harvesters association’. If, for example, management for abalone is necessary, then its harvesters’ association will become an FMO. This corresponds to the second row of. Table IV. The next category, ‘private groups within FCAs’, refers to, for example, when an ‘abalone harvesters’ association’ did not exist but was formed due to its necessity for management. Finally, most FMOs up to this point cover only their own fishing districts. But since some targeted fish species migrate across the boundaries of fishing districts, managing only within single fishing district might not be appropriate. In such case, two or more FCAs jointly manage such fisheries (fourth row of the table). In sum, nearly 95% of FMOs are operated by an FCA or its affiliate.”
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Operating body Number of EMOs
FCA 163
Subdivisions of FCA. 742
Private groups within FCA. 333
Alliance of FCAs 106
Other than above 20

Total 1734







	What are the key difficulties in establishing such local regulations?

· Locals reaching a consensus.
· It may take a long time for their development. Capacity of fishery cooperatives is the key

	To what extent is any policy/legislation on decentralisation and co-management supported by a) decentralization of financial resources revenue- making/revenue-raising authority, and b) the decentralization of human/technical capacity of line ministries from the centre to lower levels?

· Fisheries Law gives most administrative and marketing decision authorities to FCAs. Indeed, an FCA by the constituting law (Fisheries Cooperative Association Law) are juridical entities and operate as a business entity (see Chapter II, SECTION 1 Article 11 and SECTION 2, 3, 4 and 5)  and each member may hold shares (unit of capitalization) in the association if it is a capitalized association (see Article 19).

	Describe the methods by which co-management rules are enforced, and comment on how successful management is (in comparison to what the main objectives are)

· In the sakuraebi fishery, its biological nature – it can be fished only during the night near shore – makes poaching difficult.  Penalty codes exist, but most enforcement among members is peer-pressure.  Management is a success overall; it is one of the most profitable fisheries in the nation and it has endured for more than three decades.  Resource management/conservation aspect is, however, not rigorously applied partly due to the lack of scientific information on stock level and its fluctuations.
· In other co-managed fisheries in Japan, social regulation is said to be very important, and violation of rules is considered severe. Social sanctions are considered as a serious punishment.

	Section D: Drivers of co-management

	Who (in order of importance) were the principal drivers of the development of co-management initiatives? (e.g. donors, local communities (small-scale, semi-industrial, industrial), national, provincial, district or local government, NGOs, other, combinations of these)

· Local fishermen, particularly the high-liners (i.e. the skilled ones). 

· It was not the case that the government imposed the co-management regimes to its fisheries, but rather it codified a de facto regime that was already in place.

	What were the main motivations for these groups?

· Declining catch in the face of ever-advancing technology coupled with then-emerging ocean pollution which led those fishermen to realize the need to manage and conserve the resource.

	Section E: General conclusions on lessons learned and issues of replicability (focusing on policy and legislation)

	What the main strengths of the policy framework for co-management in this case study?

· The success of co-management hinges on transforming the imperfect public goods (fisheries under open access) into club goods.  The prerequisite necessary conditions for this are (a) well-defined geographical and membership boundaries and (b) affordable exclusion methods.

· Territorial user rights granted through legislation (the Fisheries Cooperative Association Law) to FCAs and membership-control by FCAs, both supported by Fisheries Law, provide these conditions.
· FMOs are mostly operated by FCAs, subdivisions of FCAs or other FCA-related organizations. This implies that functions of an FCA facilitate the establishment and operation of an FMO. An often cited advantage of establishing a fishery co-management regime atop an FCA is lower transaction costs of various kinds that are associated with co-management, such as consensus building and negotiation, monitoring, enforcement and conflict resolution. Since an FCA itself is an institution for collective action with a long historical background, it is not surprising that they have established their own mechanisms of consensus building and handling disputes among fishermen. Also, since many members of FCAs live in the same community in close relationship, there is a sufficient accumulation of social capital among its members that facilitates co-management regimes. This, in turn, explains why many FMOs are formed as an affiliate of FCAs, as was shown in Table IV. From these facts, many researchers have concluded that successful fishery co-management in Japan rests on the strength of its tradition of FCAs (e.g. Hanna (2003)
).

	What the main weaknesses of the policy framework for co-management in this case study?

· Lack of scientific information; stock assessment in particular.  This constrains the ability of managing and conserving the resource well under co-management.
· In other fisheries, weaknesses are reported in the capabilities for post-harvest activities including marketing

	What the main strengths of the legislative framework for co-management in this case study?

· Despite the fact that management regimes involving collective actions are regarded less likely to succeed in general, there are many successful cases of fishery co-management in Japan. Reasons for its success often cited are the existence of fishery cooperatives/FCAs and that of fishing rights, analogous to TURFs, which FCAs administer (e.g. Lou and Ono (2001); Yamamoto (1995)).
· Laws and regulations supporting local autonomy and social norms

	What are the main weaknesses of the legislative framework for co-management in this case study?



	What are the other main strengths of co-management in this case study? (not specific to the policy or legislative framework)

· Another essential condition is that club members need to be better-off.  Sakuraebi fishermen put much effort in marketing practices in ex-vessel markets to improve the unit price of their catch.

· Such marketing efforts require higher degree of fishing effort coordination, which is supported by the proceeds sharing rule they implement.

	What are the other main weaknesses of co-management in this case study? (not specific to the policy or legislative framework)

Due to proceeds sharing rule, there are signs of:

· Minor shirking by some members.

· Over-capitalization, which is somewhat counter-intuitive.  The reasons given are that because the proceeds are shared and peer pressure is substantial, leaving one’s vessel under-equipped relative to peers’ will visibly indicate that s/he is taking advantage of others.  This gives an incentive to keep investing in order to keep the equipment (vessel, engine, electronic devices, etc) at the same level as others.
· In Japan as a whole, the most serious problem is financial: almost 40% of FCAs in Japan are in deficit. Poor fish prices affected by low-priced fish imported and high costs of fuel oil are some of the main reasons for this difficulty. To address financial management problems, National Federation of Fisheries Cooperative Associations organized a National Assembly of FCA Representatives in November 2002. As a result, the JF Group adopted a cooperative movement policy (CMP) for revamping business organization and management. Amalgamating the FCAs is one of the pillars of the CMP.


Philippines

	Case Study Country and Name
Visayas in Philippines

In this table, where comments are not prefaced with the name of a particular area they are thought to apply generally in the Visayas

	Section A: Background Information on Case Study area

	What is the location/area under co-management being examined as part of this study? (i.e. specify the case study area, as opposed to any other areas under co-management in the country)

This case study is based on a variety of literature on different areas in the Visayas relating to ongoing or planned co-management initiatives. These include:

· Northeastern Iloilo Province (7 contiguous coastal municipalities), Western Visayas, Philippines

· Pagapas Bay. Pagapas Bay has an area of 2,930 ha.
· Marine sanctuary in San Salvador Island. San Salvador is an island barangay with an area of 380 hectares. It is about two kilometres west of Masinloc, Zambales in the South China Sea.
· Bolinao. The town of Bolinao is made up of 30 villages or barangays, 14 of which have coastlines.

· Danao Bay. Danao Bay is located on the Northern shore of Mindanao in the province of Misamis Occidental. Ninety percent of the bay is located in the municipality of Baliangao while the remaining 10% belongs to the municipality of Plaridel. It encompasses an area of 2000 hectares.

· Malalison Island off the municipality of Culasi, Antique Province.
· Caliling, located in the southwest portion of Negros Island, Negros Occidental province
· Cogtong Bay, located in Southeastern Bohol in the Central Visayas Region.

	Are there other areas under co-management regimes in the country? If so where? 

· Yes, many of the provinces in the country with a coastal, baywide or gulf domain

	What are the main characteristics of the case study fishery? 

· Coastal and marine fisheries with pelagic and demersal tropical species.  Full-time and part-time fishing conducted by subsistence fishers (boats of less than 3 gross ton) and commercial (boats of more than 3 gross tons) fishers
· San Salvador strong presence of aquarium fishers
· Danao Bay. Mainly part-time and seasonal in mangroves, inter-tidal and nearshore areas, with many species caught but rabbit fish especially important
· Malalison Island. Hook and line is the most common fishing gear, followed by spears and nets. Women and children gather mollusks, sea urchins, sea cucumbers, and other reef products
· Barili. About 90% of the boats are non-motorized, using only sails and paddles. The major fishing gears include hook-and-lines, squid jiggers and gill nets. The species most frequently caught are small pelagic fish such as bodloy, anduhaw, tamarong, bansicol, baga and lumayagan.

	Approximately how many fishers are involved in the case study area? (include all part-time and seasonal fishers, and if possible some estimation of processing/trading employment)

· Northeastern Iloilo Province, 6,000 fishers
· San Salvador, 60% of its total population (1,519) derive their livelihood solely from fishing and about 36% switch between farming and fishing

· Danao Bay, ~400 fishers use the Bay for fishing

· Malalison Island ~70 households. 
· Caliling. Fewer than eight thousand people live in Caliling, of which two-thirds reside within a half-kilometer of the shoreline.
· Barili. 205 full-time and 495 part-time municipal fishers.

	In what year did co-management begin?

· Generally from the 1980’s onwards, as supported initially by local NGOs and later by development projects.

· In the Philippines, one of the earliest initiatives of community management in the coastal areas was the Central Visayas Regional Project (CVRP) implemented by the government and supported by the World Bank. The CVRP fostered new institutional arrangements for planning and implementing community-based rural development by applying participatory approaches at the barangay level. This was followed by a flurry of projects focused on community resource management. Among them was the Coastal Resource Management Program supported by the USAID and the Fisheries Sector Program (renamed Fisheries Resources Management Program in its second phase) financed by loans from the Asian Development Bank and the Overseas Economic Cooperation Fund
· There are also the relative successes of marine reserves in the Philippines like those in Sumilon and Apo Islands in Western Visayas and San Salvador Island in Zambales. Establishing marine reserves has remained a popular strategy in the country
· Northeastern Iloilo Province Between 1998-2002

· Marine sanctuary in San Salvador Island, 1988
· the Bolinao Community-Based Coastal Resources Management (CBCRM) Project in 1993
· In 1991 the PIPULI Foundation chose Danao Bay as the site for a marine ecosystem protection program. Through the joint efforts of the foundation, some local fishers, the church and the local government, a 74-hectare sanctuary (Misom Sea Sanctuary) was established in 1991.
· Barili. Early 1980’s.

	Section B: Policy and legislative setting/basis for co-management (quote if possible)

	Is co-management provided for in any official fisheries policy documents?

· Yes. The policy environment in the Philippines now provides for the participation of community groups and other non-state actors in what have been traditionally considered state affairs.

· In addition, general policy is supportive of environmental protection as reflected in the 1987 Philippine Constitution, adopted a year after the historic “people power revolution.” The Constitution contains important provisions that invoke general protection of the environment, although responsibility rest primarily with the State

· Legislated policy in the form of the preambular provisions of the Philippines Fisheries Code of 1998 (SEC. 2. Declaration of Policy) confirms and enhances the pro co-management policy of the Government of the Philippines.  

· The National Coalition for Aquatic Reform endorsed the establishment of resource management councils for each coastal municipality

	Is specific legislation in place to support co-management?

· Yes. In the fisheries sector, the Philippine Fisheries Code was passed in 1998. The Code is a complete departure from the previous policy direction on maximizing fishery utilization and pushing for fisheries as a preferred area for investment without the necessary social and environmental safety nets. The new law now provides for the preferential rights of small-scale fishers and in fact, requires that their participation in aquatic councils be established in all coastal areas in the country.

· In 1991, the Local Government Code became the country’s centrepiece legislation on devolution. Through its implementation, the transfer of political power and responsibility from national to local government units was pursued. In addition, the law required local governments to have people’s and non-governmental organizations (NGOs) as active partners in the pursuit of local autonomy. The Fisheries Code of 1998 supports the Local Government Code and enables the establishment of co-management units in the form of registered fisherfolk organizations and cooperatives.  The Code also provides for the establishment of Fisheries and Aquatic Resources Management Councils (FARMC) at national and municipal levels to carry out management advisory functions in collaboration with Local Government Units (LGUs).

	Is there is legislation in place to provide for ‘community’ use rights?

· Yes. The Local Government Code of 1991 delegates to the local government units and people’s organizations the task of managing their own resources: “Municipalities have the exclusive authority to grant fishery privileges in the municipal waters (15 km from the coastline) and impose rentals, fees, or charges.” The fisherfolk organizations and cooperatives created under the Fisheries Code 1998  may enjoy preferential rights to fisheries privileges within municipal waters.

· Malalison island. The Culasi Sangguniang Bayan (municipal council) passed Municipal Ordinance No. 5-90 designating a one km² area between Malalison and Culasi as TURFs area.

	If there is such legislation, what user groups are accorded such user rights e.g. individual fishers, communities, municipalities etc.?

· See above

	Is decentralisation provided for in any official policy documents? 

· Yes. See above

· The Fisheries Sector Management Programme 1990-1995 and the Fisheries Resources Management Project (or FSP II) 1998-2003 were both premised on the need for promoting regional and local responsibility for resource management by decentralising management to municipalities and fishing communities

	Is decentralisation legislated for to devolve decision-making power to local areas, authorities/governments?

· Yes, under the 1991 Local Government Code and the 1998 Fisheries Code. 

· Institutionalization of the Fisheries Code has led to the establishment of barangay fisheries and aquatic resource management councils and municipal fisheries and aquatic resource management councils

· The Local Government Code legitimizes local joint ventures and other cooperative arrangements between local government and Producer Organizations and NGOs

	Does any decentralisation in the policy framework recognize or enable the use of co-management generally or specifically?

· Yes

	Does any decentralisation in legislation recognize or enable the use co-management generally or specifically?

· Yes

	Any other comments on policy or legislative content that is supportive of co-management.
· ‘people power’ and a strong decentralization mandate has been associated with CBCRM in the Philippines, facilitating considerable public participation linked to an advocacy agenda involving civil society actors whose alliances and networks form, collapse and regroup regularly.

· Multilevel legislation, design and implementation of co-management regimes are not well coordinated, creating overlaps, confusion and even tension among various government and non-government partners.

· Laws specifically on environmental protection and management must be in the hands of the people to implement and pursue, in safeguarding the environment as well as the well-being of people largely dependent’ on the resources for subsistence. Local organisations must be proactive in terms of policy advocacy in order to bring about laws and policies reflective of the small farmers’ and fishers’ interests.

	Section C: Implementation and enforcement of decisions made by co-management institutions

	To what extent is national policy and legislation on co-management implemented and enforced through the creation of local regulations and local policy?

· San Salvador. Strengthening an MOA between relevant parties was the local government’s issuance of Municipal Resolution No. 56, Series of 1989, supporting and allowing the establishment of Marine Conservation Project at Barangay San Salvador. The said resolution was approved by the local Municipal Council on June 19,1989.

· Bolinao. HARIBON had previous experience in working with municipalities in gazetting marine reserves. Based on this work they worked with local government to pass village or municipal ordinances to endorse or legalize the status of the new community organization and the management measures they proposed. The management of the coastal resources of Bolinao was supported through the formation of resource management councils at the barangay level which were represented in the municipal councils as provided by the Local Government Code. Project activities also assisted in designing the scope of management areas and the management plans for specific areas or resources. The project strengthened these councils through various capability-building activities including environmental education.

· Danao Bay. A ban was imposed on the cutting of mangroves, and a fishing ban for rabbit fish imposed with the ban period starting at 8 a.m. of the third day after new moon and ending 48 hours later. The local government welcomed PIPULI’s presence, facilitated the public hearings in the barangays and approved a resolution declaring the Misom Sea Sanctuary. In 1995 formal recognition of the Baliangao Wetland Park by the national government was requested in the form of an Integral Protected Area System (IPAS) – not known if provided. A Sanctuary Board was established and made up of key stakeholders, with board members active in bringing sanctuary-related issues to the attention of the municipal government.

· Malalison Island. TURFs, sea ranching.
· Caliling Island. Municipal Ordinance No. 96-25 was passed by the Cauayan town council declaring the coastal zone of Barangay Caliling as a marine protected area, with Hulao-Hulao reef as its core. Except for the Hulao-Hulao Fish Sanctuary itself, where no fishing is permitted, non-destructive fishing and traditional activities, including sports and non-destructive recreation, are still allowed in the barangay waters. Dynamite fishing, poisoning, hulbot-hulbot (modified Danish seine), and large-scale commercial fishing are prohibited throughout the protected area.

	What are the key difficulties in establishing such local regulations?

· Local fisheries organizations and initiatives are coopted by vested interests in government and business.  Moreover, the successful implementation of the complex and multiple objectives of fisheries management and conservation/biodiversity programs/projects/initiatives require tremendous amounts of human, financial and technological capital that are not always available

· Balancing the conflicting interests between the municipal or small-scale fisheries and the commercial fisheries – whose interests dominate and who are the most favored group?

· Getting the support of the majority of the municipal councilors to approve the passage of an ordinance

	To what extent is any policy/legislation on decentralisation and co-management supported by a) decentralization of financial resources revenue- making/revenue-raising authority, and b) the decentralization of human/technical capacity of line ministries from the centre to lower levels?

· Financial and technical decentralization is in place even at the town level.  The Local Government Code of 1991 delegates to the local government units and people’s organizations the task of managing their own resources: “Municipalities have the exclusive authority to grant fishery privileges in the municipal waters (15 km from the coastline) and impose rentals, fees, or charges.” But the technical and financial capability of municipalities and their field staff is often lacking to address or meet the demands of good management and conservation

	Describe the methods by which co-management rules are enforced, and comment on how successful management is (in comparison to what the main objectives are)

· San Salvador. Memorandum of Agreement (MOA) signed April 4, 1989 between the Jaime V. Ongpin Foundation Inc., Municipal Government of Masinloc, Department of Agriculture - Masinloc, Haribon Foundation and the Marine Conservation Project Staff and the Lupon ng

· Plus the presence of Bantay-Dagat (the law enforcement arm of the municipal/barangay fisheries aquatic resources management councils), the fisheries law enforcer, and the support of local fishers/stakeholders

	Section D: Drivers of co-management

	Who (in order of importance) were the principal drivers of the development of co-management initiatives?

· Generally a mix of local NGOs and donor projects.

· Northeastern Iloilo Province: NGOs/donors/academics, government, communities.

· San Salvador, predominantly by Haribon NGO

· the Bolinao Community-Based Coastal Resources Management (CBCRM) Project was borne out of the independent research initiatives and development oriented community interaction of its collaborating institutions (Marine Science Institute (University of the Philippines), the College of Social Work and Community Development (University of the Philippines), and the Haribon Foundation)

· Danao Bay. Religious leaders and the PIPULI Foundation

· Barili. Tambuyog Development Center

	What were the main motivations for these groups?

Generally applicable to all case studies reviewed in the literature are the following motivations:

· After the collapse of the Marcos dictatorship, “development” programmes and projects followed a more “participatory” paradigm with a realization of the failure of the ‘top-down’ approach.  Conflict of subsistence and commercial fishers also escalated requiring a new solution. 
· In addition, issues of significant resource depletion and unsustainable fishing practices were not being tackled sufficiently through enforcement of legislation, so many coastal projects began to focus on co-management as an alternative. As an example, in San Salvador Island, by the end of the 1980´s a reduction of the fisheries resources and the destruction of the corals began to be perceived. The average capture decreased from 20 to 1-3 kg/fishing trip. Snappers, groupers and damselfish were depleted, and live coral cover was only about 23% of the sea bottom.

	Section E: General conclusions on lessons learned and issues of replicability (focusing on policy and legislation)

	What the main strengths of the policy framework for co-management in this case study?

· In general, a favourable policy environment with strong support from government for co-management, and a good basis of democracy

	What the main weaknesses of the policy framework for co-management in this case study?

· Cogtown Bay. In late 1980’s Government issued fish pond lease permits but Department of Environment and Natural Resources had not issued mangrove cutting permits for outsiders in mangrove areas, and locals were being encouraged to preserve mangrove areas – i.e inconsistent policy

	What are the main strengths of the legislative framework for co-management in this case study?

· In general a favorable legal framework in the form of the Fisheries Code 1998, and the Local Government Code of 1991
· Use of Municipal Ordinances to support management measures

· Malalison Island. Use of TURFs

	What the main weaknesses of the legislative framework for co-management in this case study?

· Danao Bay. Since the municipal ordinance creating the BWP did not have provisions on penalties for violation prior to 1995, the guards did not have any power.

	What are the other main strengths of co-management in this case study? (not specific to the policy or legislative framework)

· San Salvador. Strong support from Haribon NGO, an environmental awareness campaigns as a foundation, and enterprise development/loan provision at the same time as resource management

· Bolinao. Recognition of the need in project objectives for participatory mechanisms through which people’s organizations at various levels can be legitimized, institutionalized and strengthened, by society and by law.

· Danao Bay. Environmental awareness campaigns as a foundation, and enterprise development/loan provision at the same time as resource management. Activities have led to increased catches and greater species diversity

	What are the other main weaknesses of co-management in this case study? (not specific to the policy or legislative framework)

· Lack of appreciation of institutional issues and dynamics in the implementation and enforcement of co-management regimes.  More personnel with social science backgrounds need to be involved in the design, implementation and enforcement of co-management systems.

· Co-management in the Philippines is oftentimes dependent on good relations with local political figures. Local political leaders that withdraw support of a particular initiative can practically wipe out any gains the effort could have had under a more supportive political regime.

· Co-management is not capable of resolving disputes that extend beyond the community’s territory, like conflicting interests with national, regional and international levels.

· Many initiatives in Philippines remain pilot initiatives supported by donors, and communities not always that engaged in, and supportive of, the process, especially when activities are not immediately self-financing. Problems of sustainability have therefore arisen.

· San Salvador. Enterprise development not successful and loan repayment poor due to lack of sufficient capacity to engage in these new activities. Illegal activity became a significant problem. The alternative incomes committee and other local organizations remained subservient to the barangay council, creating certain difficulties, and this lack of clarity in relative responsibilities was a significant factor in problems related to the unity of local organizations for community management. In addition, for more effective management, greater efforts required at community organizational strengthening and capacity building, and alternative income generating opportunities.

· Bolinao. Alternative income generating activities not that successful

· Danao Bay. Mayor known to revoke management measures without prior notice. Project and activities not financially self-sustaining

· General. Initiatives may not have always resulted in poverty reduction, with poverty more strongly rooted in socio-economic relationships and structural imbalances

· General. Women, despite playing a critical role in sustaining the fishing communities, are often marginalized.  They have been left out in many fisheries development agendas

· Conflict between municipal and commercial fisheries continues, and illegal fishing remains common


Sri Lanka

	SRI LANKA (inland tanks)

	Section A: Background Information on Case Study area

	What is the location/area under co-management being examined as part of this study? 

· Various community and co-management arrangements throughout the country. Community-management practices have been in place since pre-1990 in

· The Jakottu or fish kraal fishing in the Madu Ganga estuary in the Southern Province

· The Kattudel (staked seine) net fishery in the Negombo Lagoon in the Western Province

· The trawler and beach seine based shrimp fishery in the North Western Province

· The rotational beach seine fishery in the Western and Southern Provinces.

· The live bait fishery in Egodauyana, near Panadura (used for the pole and line skipjack fishery and the hand line fishery)

· Chilaw lagoon shrimp stake net fisheries

· A more general example of co-management among different stakeholders is found in the Special Area Management (SAM) process which is now being implemented in many parts of Sri Lanka. This deals with planning and conflict both within the fisheries sector, and between fisheries and other sectors. Areas are identified as areas needing Special Management Measures in the legislation. Management of resources in these areas is then carried out by a SAM Committee consisting of representatives of all stakeholders. This has worked quite well in Sri Lanka. Two such management sites are the Hikkaduwa and the Rekawa coastal areas.

	What are the main characteristics of the case study fishery?

· Most co/community-management arrangements in marine, lagoon, estuarine and reservoir fisheries relate to small-scale multi-species fisheries with a mix of full-time and part-time/seasonal fishing activity, using a range of trap/pot, line, set/passive nets and active nets, brush piles, cast nets, scoop nets. There are 15,022 small traditional craft (48 percent motorised) used in lagoons and coastal areas


	Section B: Policy and legislative setting/basis for co-management

	Is co-management provided for in any official fisheries policy documents?

· One of the overarching policies of the Department of Fisheries and Aquatic Resources is the requirement for transparency, consultation and involvement of stakeholders in management planning and implementation.

	Is specific legislation in place to support co-management?

· The Fisheries and Aquatic Resources Act (Act No. 2 of 1996) provides for the designation by the Minister responsible for fisheries of “prescribed areas of Sri Lanka Waters or land adjacent thereto or both such waters and land as fisheries management areas for the purposes of this Act” (Section 31 (1) (a)). Registered fishermen residing or engaged in fishing in a fisheries management area or part thereof, or migrant fishermen may form themselves into a fisheries committee (Section 32 (1) of Act No. 2 of 1996).

· The functions of a fisheries committee shall include:

· formulating a fisheries programme for its area and implementing that programme;

· assisting its members to obtain boats, gear, and equipment to be used in fishing operations;

· carrying out social infrastructure and welfare activities with a view to improving the living standards of the fishing community of that area;

· engaging in such other activities as are approved by the Director of Fisheries as beneficial to the fishing community of the area (Section 32 (2) of Act No. 2 of 1996); and

· preparing, revising and maintaining a register of fishermen residing or engaging in fishing within the area of jurisdiction of such committee (Section 33 (1) of Act No. 2 of 1996).

· Upon its being formed, any fisheries committee may apply for registration to the Director of Fisheries. The latter is required to give due publicity to the registration by publishing a notification of such registration in the Gazette (Section 32 (3) of Act No. 2 of 1996). From the date of registration, a fisheries committee is a body corporate with perpetual succession and a common seal and may sue and be sued by the name by which it is registered (Section 32 (4) of Act No. 2 of 1996). The registration of any fisheries committee may be cancelled by the Director of Fisheries where he is satisfied, after holding such inquiry, that the fisheries committee has been inactive or has failed to conduct itself in the interests of its members (Section 32 (6) of Act No. 2 of 1996).

· Regulations may be made in respect of the election of members of a duly registered fisheries committee, powers of such committee and the procedure for the transaction of business by such committee, accounts to be maintained by such committee and the audit of such accounts by the Director of Fisheries or an officer authorized by him/her in that behalf (Section 32 (5) of Act No. 2 of 1996)

· An advisory body, known as the Fisheries and Aquatic Resources Advisory Council and headed by the Secretary to the Ministry responsible for fisheries, is established at the central level to advise the Minister responsible for fisheries “on all matters relating to the management, regulation, conservation and development of fisheries and aquatic resources in Sri Lanka waters. Representatives of the fishermen are among the membership (Section 3 and 4 of Act No. 2 of 1996).

· In addition, it is important to note that community participation in coastal resources management in Sri Lanka is often dealt with in coastal conservation legislation rather than in fisheries legislation. The Coast Conservation Act, 1981 makes provisions for the identification of special coastal areas needing management (under SAM process described above) and the establishment of management committees with the participation of all stakeholders, including fishers.

	Is there is legislation in place to provide for ‘community’ use rights?

· Legislation is used to demarcate areas for different users/gears or fisheries committees

	If there is such legislation, what user groups are accorded such user rights e.g. individual fishers, communities, municipalities etc.?

· User groups

	Is decentralisation provided for in any official policy documents? 

· Sri Lanka witnessed the transition of governance from a centralized to a decentralized form in 1987, after the Government enacted the Thirteenth Amendment to the Constitution.

	Is decentralisation legislated for to devolve decision-making power to local areas, authorities/governments?

· The Thirteenth Amendment provided for the establishment of a Provincial Council in each province, the membership of which is determined under the Provincial Council Act taking into account the area and the population. Members of Provincial Councils are elected by the people on the basis of proportional representation. Subject matters allocated to the Central Government and to the Provincial Administration are divided into three categories: reserved (to the Central Government), concurrent and transferred. Amongst the subject matters transferred to Provincial councils are agriculture, land and planning. There is some form of supervision by the Central Government on the latter. Provincial Councils are vested with both legislative and executive powers. A Provincial Council has power to make statute on any subject matter in the Provincial Council list and in consultation with Parliament, on any subject matter on the concurrent list. A Provincial fund has been set up under the Provincial Councils Act. It receives the proceeds of all: (a) taxes imposed by the Provincial Council; (b) grants made by the Government; and (c) loans advanced from the Consolidated Fund and all other receipts.

· The Sri Lankan system of Local Government is a system of democratic decentralization for the performance of a limited scope of functions at local level. There are three types of local authorities namely Municipal Councils, Urban Councils and Pradeshiya Sabhas. Functions of local authorities include: (a) formulation of ward-level development plans and its integration with divisional development plans; (b) settlement of local conflicts and disputes; and (c) identification of natural resources within the area to be used for generation on income and employment.

	Does any decentralisation in the policy framework recognize or enable the use of co-management generally or specifically?

?

	Does any decentralisation in legislation recognize or enable the use co-management generally or specifically?

?

	Any other comments on policy or legislative content that is supportive of co-management.

· Government must still show the will to listen to community stakeholders, even if co-management and participation is provided for in policy and legislation. For example, the National Fisheries Solidarity, a fisheries NGO, recently appointed a three-member Fisheries Commission to prepare a National Fisheries Policy paper (to be presented to the government) by obtaining information from diverse fisher groups in the country. With the help of a number of NGOs operating in the country the members of the commission traveled extensively meeting various fisher groups to obtain information on the problems associated with small-scale fisheries (their nature, causes, etc.) and solutions suggested by fishers themselves. This facilitated the preparation of a fisheries policy paper that aimed to draw attention by the government to the needs of the small-scale fishers. But political will was absent and the government did not want to discuss the contents of the policy paper prepared by the Fisheries Commission.

	Section C: Implementation and enforcement of decisions made by co-management institutions

	· To what extent is national policy and legislation on co-management implemented and enforced through the creation of local regulations and local policy?

· Local Fisheries Management Authorities under the new Act have the power to make their recommendations to the Minister on the following.

a. the conduct of fishing operations and the use of different types of fishing gear in a particular local fishing management.

b. to establish the closed seasons for fishing or closed seasons for catching of specified species of fish in the area.

c. the times during which fish may be taken.

· In Sri Lanka disputes between user groups have been settled by government over a number of decades, using a dispute resolution mechanism that has resulted in specific local regulations being made, and which can be thought of as a form of co-management. Fisheries Ordinance 1940 contains detailed provisions to deal with disputes. Sections 20 and 20A, provide regulations to appoint a Committee of Inquiry or a Commissioner to deal with fishing disputes. Examples of regulations that have resulted from the findings of such Committee or Commissioners include:

· Karainagar fishing regulations — 1979

· Kokkilai fishing regulation — 1981

· Weligama Bay fishing regulation — 1981

· Matara Polhena Thotamuna fishing regulations — 1982

· Rekawa Lagoon fishing regulation — 1982

· Regulation of fishing activities in the sea adjacent to the Coast of administrative districts of Colombo and Gampaha — 1986

· Purse seine net fishing regulations — 1986

· Chilaw Lagoon Fisheries Regulations — 1993

· The Old Dutch Canal and Mundel Lagoon Fishing Regulations — 1994

· Chilaw lagoon provides a nice example of specific local policy/regulation under a co-management arrangement. Stake net fishing is practised with the main species caught being prawns. The fishing rights are shared between three clans, who together have formed the Traditional Kattudel Owners Association. The three main groups, each closely associated with a particular church, are allocated different fishing days. Sub-groups are organised for fishing purposes. Since only male descendants of Kattudel fishermen can become owners, entry to the fishery is limited. Any disputes are dealt with by the Association. The areas set aside by custom for the Kattudel fishing industry have, as a result of conflict with fishermen using other methods, been demarcated by the courts. A Government commission was set up to settle a number of disputes and fix equitable fishing times and areas for fishermen living on the lagoon.
· By way of an example of community-management and self-regulation, in Egodauyana the community developed its own informal self-management system mainly to protect the red bait resource. Unwritten norms prohibit the capture of immature fish. If these are caught, the fishery may be closed for a fixed period. The use of certain types of gear is banned and sanctions are imposed on those breaking the rules. Apart from these traditional informal fisheries management rules, there are no regulations made by the Government to manage the fisheries in this area, except the regulations made by the Moratuwa Urban District Council under local government ordinance No, 11 of 1920, in 1931 to regulate the Jakotu fishery in the Panadura river.

	What are the key difficulties in establishing such local regulations?

· Conflict resolution between different user groups

	To what extent is any policy/legislation on decentralisation and co-management supported by a) decentralization of financial resources revenue- making/revenue-raising authority, and b) the decentralization of human/technical capacity of line ministries from the centre to lower levels?

?

	Describe the methods by which co-management rules are enforced, and comment on how successful management is (in comparison to what the main objectives are)

?

	Section D: Drivers of co-management

	Who (in order of importance) were the principal drivers of the development of co-management initiatives?

· Devolution of power (establishment of Provincial Councils) in Sri Lanka was politically driven mainly as an alternative to the demand for a separate state by the Tamil political parties and the militant separatist groups.
· Communities have been driver of community management

· All parties generally motivating for Special Area Management

	What were the main motivations for these groups?

· Conflict management & resource depletion

	Section E: General conclusions on lessons learned and issues of replicability (focusing on policy and legislation)

	What the main strengths of the policy framework for co-management in this case study?

· General principles of transparency and participation included in fisheries policy

· Constitutional provision for decentralisation

	What the main weaknesses of the policy framework for co-management in this case study?



	What the main strengths of the legislative framework for co-management in this case study?

· Codification of many community management rules through local bye-laws and regulations
· Co-management fostered by non-fisheries legislation

· Legislative provision of dispute resolution
· Provision for management by fisheries committees

	What the main weaknesses of the legislative framework for co-management in this case study?



	What are the other main strengths of co-management in this case study? (not specific to the policy or legislative framework)

· Fishermen’s cooperative societies can provide the necessary focus within a community on which a management system could be based. Since the number of cooperative societies, their membership and financial resources (both internally generated and loans) have greatly increased since 1989, there is a growing base for possible co/community-based management. This coupled with the new Act providing for Local Fisheries Management Authorities provides for a strong basis for co-management

· Co-management under SAM arrangements is cross-sectoral

	What are the other main weaknesses of co-management in this case study? (not specific to the policy or legislative framework)

· Despite the above, people living close to each other don’t become a fisheries group by virtue of their proximity.

· Fisheries data on which to base co-management decisions is often poor

· Community management arrangements may not be sufficient without the support of government i.e. co-management


Southern Thailand

	Case Study Country and Name
Southern Thailand  - Phang-Gha and Bang Saphan Bays

	Section A: Background Information on Case Study area

	What is the location/area under co-management being examined as part of this study? (i.e. specify the case study area, as opposed to any other areas under co-management in the country)

· Phang-Nga Bay on Andaman Sea coast in Southern Thailand (bordered by the three distinct administrative provinces of Phuket, Phang-Nga and Krabi). 

· Bang Saphan Bay, Prachuap Khiri Khan Province, in Gulf of Thailand. The project area is under two districts and five sub-districts. There are nine fishing villages (fisher groups) targeted by this project.
Throughout this table comments relating specifically to one or other of these two areas are prefaced by their name. Other more general comments related to co-management in (southern) Thailand as a whole are made without reference to one of the two specific Bay’s being reviewed.

	Are there other areas under co-management regimes in the country? If so where?

· Sikao Bay in Trang Province was protected from trawlers after a long struggle of all the small scale fisher communities surrounding the Bay uniting and organizing, and now has provincial level protection.

· the CHARM Project’s National Co-management Initiative in Thailand, is a five-year partnership (2002-2007) between the Government of Thailand and the EU. CHARM had adopted both a top-down and bottom-up approach, with local government (TAO) and provincial level governments (PAO) playing a key role in the decentralization and co-management approach.
· Other initiatives are in progress or have recently been supported in Songkhla Lake, Amphur Thlang of Phuket, and Pattani Bay and Amphur Pana Reh of Pattani.

	What are the main characteristics of the case study fishery?

· Phang-Nga Bay. The Bay has a triangular shape and covers a marine area of approximately 3,000 km2 with numerous islands and approximately 1,900 km2 of mangrove forests.  There are also various seagrass beds and coral reef zones, and the waters of Phang-Nga Bay are mostly shallow with a maximum depth of less than 40m, and more normally less than 10m in the  nearshore areas and in the inner part of the Bay. Fisheries in Phang-Nga Bay have been traditionally conducted by small-scale fisherfolk employing artisanal fishing gears such as bamboo-stake traps, hook-and-line and fish traps, targeting multi-species fisheries. During the last two decades the increasing demand of fishery products for exports and local consumption has generated over-investment, increased efficiency of fishing gears and competition in the commercial fishery sector. The artisanal gears have been forced to increase in parallel numbers and efficiency, with the main gears as follows: trammel nets; crab, mullet, mackerel and sand-whiting gill nets; grouper traps; set nets; and fish traps. Most small-scale fishers used the long-tailed boat, with a length of between 7-12 m powered by a single, outboard engine of 4-13 Hp.

· Bang Saphan Bay. The project area is 240km2 of sea area, comprising nine villages under five Tambons. Mostly small-scale (up to 85 hp long-tailed boats) multi-species fisheries using the following gear: squid and anchovy cast nets; squid jigs; scoop nets; hook and line; anchovy purse seine; squid trap; fish and crab gill nets; some diving.

· Before the project formally started in October 1999, local fishers struggled with the problem of encroachment of Trawlers and other destructive fishing gears. Two majors problems were 1. Lost of their fishing gears and net, especially for swimming grab gill net and squid trap. This made fishermen not only lost their income, but also high investment cost to buy new set of fishing gears. 2. Declining of fishery resources at the coastal water. Destructive fishing gears disturb seabed, destroy habitat (coral area), and catching juvenile of economic species.
· Through the process of consultation with local fishers (took years) finally the project got the size of demarcation area and project regulation. 
· The project has got its own regulation (as one of province decree) and approved by Ministry of Agriculture and Cooperative. The main points of the regulation are:
1. Demarcation of the sea water which is about 240 km2, the most distance from shoreline is about 10 km. 
2. Trawlers, Luring Light Purse Seine, Push Net, and Clam Dragger are not allow to operate within the project area (normally other places under the national law, these fishing gears are prohibited only within 3 km. from shoreline).

3. Within the project area Daytime Anchovy Purse Seine have to fish outside 3 km. from shoreline (in other places they can operate from the shoreline).

	Approximately how many fishers are involved in the case study area? (include all part-time and seasonal fishers, and if possible some estimation of processing/trading employment)

· Phang-Nga Bay. Phang Nga Bay consists 114 villages, with the total 21,597 households. Activities have been supported/researched in the following villages

· Ban Bang Chan (AFDEC/DoF Project)

· Ban Haad Sai Pleug Hoy (AFDEC/DoF Project)

· 22 villages of Phang Nga, Krabi, and Phuket. The target areas at Phuket were villages at Pha Klog Bay and the target areas at Phang Nga were villages at Yao Nai Klang Island of Phang Nga Bay and Lam Sak of Krabi. (Environmental Conservation Association programmes for community organization development of Phuket and coastal resource rehabilitation of Phang Nga, with support from Asia Foundation post 1994)

· Bang Saphan Bay. About 400 fishing households in the area; some 68% are small-scale fishers, 19% are middle scale, and 3.6% are semi-large scale, and others from outside the are fishing in the Bay

	In what year did co-management begin?

· Phang-Nga Bay. Around 1995

· Bang Saphan Bay. Fisher groups began engaging in management from early 1990’s. Co-management initiative from 1999.

	Section B: Policy and legislative setting/basis for co-management (quote if possible)

	Is co-management provided for in any official fisheries policy documents?

· The objectives for fisheries management evolve from the National Economic and Social Development Plans issued by the government.  Thailand is currently guided by its 9th Plan (2002-2006) that continues its fisheries policies from the earlier 8th Plan with an emphasis on poverty reduction. Fisheries policies are however strongly focused on growth i.e. production orientated, as a means of poverty reduction. Community based resource management is included as a strategy for coastal fisheries resources management, and people participation in natural resource and environmental management has been increasingly recognized in recent Plans
· Guidelines at the national policy level include;

· Providing opportunities of people and communities to participate in decision making , monitoring and evaluation of public development projects likely to have an impact on natural resources and the environment. The government should facilitate continual public discussion at every step of those projects: initiation, preparation and implementation.

· Providing legal quarantines of the rights of local communities and small fishermen to participate in coastal resource management, as well as the conservation, rehabilitation and maintenance of mangrove forests, sea grass and coral reefs, to ensure sustainable use of coastal resources, especially those related to the fishing industry.

· Within the fisheries sector specifically, the DoF Fishery Policy for 2005 has as one of its mission statements “Rehabilitate fishery resources to retain their productivity through acquiring people’s participation by imbuing conscience”. A recent action plan to deal with tsunami rehabilitation also involves co-management, community involvement and enhanced government capacity to respond to needs, and the Thai government has developed three principles for rehabilitation: using an integrated rehabilitation plan; co-management for sustainable development; and human resource development

· Also of note is the Department of Marine and Coastal Resources (DMCR) established within the Ministry of Natural Resources and the Environment in late 2002. The DMCR published a national coastal management policy in 2004, and this formally makes provision for community and co-management

	Is specific legislation in place to support co-management?

· Not specifically within fisheries, but see below re Constitutional requirements.

· The key existing legislation (which do not cover co-management but which impact on coastal and resource management) are:

· The Fisheries Act was formed in B.E. 2490 (1947) – revised in 1953 and 1985

· Act Governing the Right to Fish in Thai Waters in B.E. 2482 (1939)

· The Thai vessel Act was established in B.E. 2481 (1938)

· Act Organizing the Activities of the Fish Market B.E. 2496 (also referred to as the Fish Marketing Act 1953);

· The act forming the Department of Coastal and Marine Fisheries
· National Parks Act B.E. 2504 of 1961 (impacting on marine parks and their licensing of or management of these parks)

· Wildlife Reservation and Protection Act B.E. 2535 of 1992 (also referred to as the Wild Animal Preservation and Protection Act, 1992) (Wildlife reserves in coastal and marine areas and their licensing of fishers for these areas);
· 1994 Royal Decree on Administration (Mandate and structure of Ministry of Agriculture and Cooperatives);
· Navigation in Thai Waters Act, 1913; and,
· Enhancement and Conservation of National Environmental Quality Act, 1992.
· Section 32 of the principal law – the Fisheries Act 1947 allows the Minister/Governor to issue fishery regulations. Most of current regulations are issued under this Section. Other relevant sections are Section 6 and Section 7, and combined with Section 32 could be considered a legal framework allowing for co-management, subject to associated regulations. Section 6 divides fishing ground into four types; sanctuary, auction/leasable, permission/reserved, and public/open access areas. Section 7 grants provincial committees the authority under approval of the Minister to announce specific fishing in their areas as sanctuary, auction, permission or open areas.

· Stakeholders and communities are not yet legally mandated to be involved in the decision-making processes however, the DOF has been increasing the scope of its consultation processes to include these groups in accordance with the 1997 Constitution to increase such participation
· The draft New Fisheries Law B. E. 2545 provides for the involvement of stakeholders in decision making.  Under a specific section on Community-based management, it provides for “designated communities” to have rights to harvest aquatic resources within a designated community fishery area or have been given the authority to manage and implement measures related to aquatic resources within a designated community fishery area.  However, certain issues raised in the consideration of the draft law have to be clarified before it progresses in the law making procedure.

	Is there is legislation in place to provide for ‘community’ use rights?

· Under the Thai Fisheries Act 1947, rights can be granted to individuals through licences to fish in a “reserved” area, or to individual leaseholders bidding for rights to a “leasable” area who then have total rights to that area for the assigned period. 

· In general, there is no legal support on community use rights or group’s user rights. (Example of Bang Saphan, local fishers are encouraged to take part in management process, however they do not have exclusive rights to utilize the resources or manage the resources. The resources are still shared with outsiders (if they do not violate the project regulations), and even now outsiders are taking a higher percentage of resources without any contribution on the management activities and management process. Therefore, local fishers start to question “We are conserving fishery resources for whom?” “Should the outsiders contribute to their effort and how??”

	If there is such legislation, what user groups are accorded such user rights e.g. individual fishers, communities, municipalities etc.?

· Fishing rights to permitted/reserved areas could perhaps be granted to communities under Section 7 of the Fisheries Act 1947 (although some Constitutional uncertainty over this), but are currently predominantly to individuals

	Is decentralisation provided for in any official policy documents? 

· Since 1997, the new Thai Constitution has allowed local people to participate in natural resource management through local institutions. The Tambon Administrative Organization (TAO) and its committee members comprise representatives of local people nominated through an election process and officers appointed by the government. In some rural development perspectives, this institution has been delegated authority and budget from central government for developing their areas of responsibility. However, with respect to natural resource management, there is still no clear scope of the authority of the TAO.

· The TAO is considered as a formal and legitimate local organization under the administration law and could therefore be the local institution representing local fishermen and responsible for the delegated management functions. This arrangement would be especially relevant/appropriate when fishers form the majority of the population in a particular Tambon or sub-district, because the issues concerning the fishery sector would be unlikely to be neglected. However it may be more common for a situation to arise in which fisher groups are considered as the real representatives of the resource users but are informal and non-legitimized, while the TAO may not be the representative organisation specifically of the fisher population but is nevertheless the legal local institution. This would require such groups to work successfully together.

	Is decentralisation legislated for to devolve decision-making power to local areas, authorities/governments?

· Yes in Constitution - see above. 

	Does any decentralisation in the policy framework recognize or enable the use of co-management generally or specifically?

· Potential problem that decentralisation is to TAOs, and not to fisher organisations

	Does any decentralisation in legislation recognize or enable the use co-management generally or specifically?

· See above

	Any other comments on policy or legislative content that is supportive of co-management.



	Section C: Implementation and enforcement of decisions made by co-management institutions

	To what extent is national policy and legislation on co-management implemented and enforced through the creation of local regulations and local policy?

· Phang Nga Bay. Apart from the main ministerial regulation prohibiting the operation of trawls and push nets within 3 km from the shoreline all over Thailand, the most significant specific regulations presently in force in Phang-Nga Bay are:

· The ministerial regulation issued on 1 August 1979 prohibiting the fisheries in Phang-Nga Bay of any type of trawler and push net gear operated by a motorized boat.

· The ministerial regulation issued on 11 April 1985 prohibiting the fishery within the Bay of every type and size of trawler, purse seine and encircling gill net with mesh size less than 4.7 cm during the period between 15th April-15th June every year. Daytime operations of anchovy purse seine and night time operations of small otter-beam trawl.

· The ministerial regulation issued on 14 December 1998 prohibiting the fishery within the Bay of every type and size of trawlers, purse seines and push net with a motorized boat.

· On April 28, 1995, small-scale fishermen representatives, deputy minister of MOAC, and the governors of Phuket, Phang Nga, and Krabi ratified an agreement for rehabilitation and conservation of coastal resources of Phang Nga Bay.

· Bang Saphan Bay. Regulations made within the project area (in addition to national regulations relating to the 3km zone) included:

· No types of trawler allowed to operate

· Push net fishing boats with engines not allowed to operate

· Clam dragger with engines not allowed to operate

· Purse seiners with engines not allowed to operate, except for daytime anchovy purse seines outside of 3km

· Bang Saphan Bay. Two types of local organization function relative to fishers and fishing activities; Fisher Groups and the Tambon Administrative Organization (TAO). Fisher groups are regarded as informal, but they are closest to the fishers. The nine local groups correspond broadly to fishing villages. They were established during the period 1992–1999. Some are very active in organizing fisheries development programs, but have a revolving fund to assist in purchasing fishing gears. The second local organization is the Tambon Administrative Organization (TAO). Bang Saphan Bay is administered by five TAOs. At present, the TAO does not have much of a role in coastal fisheries management.
· Bang Saphan Bay. Improvement of the MCS - the project has got a speedboat, set up volunteer group (member are fishers from nine villages). Local fishers have responsibility in informing about illegal fishing operations and some of them join the patrol activities.

	What are the key difficulties in establishing such local regulations?

· Bang Saphan Bay. Fishing grounds by fishers from different villages may overlap, and so boundaries for resource use rights cannot be set in just one small area, for example, in front of each fisher community. Also, fisher groups arebmost representative of fishers but more informal than TAOs which are a more formal local organisation but further removed from fishers in terms of representation. Setting clear management objectives, is difficult. How to minimize the conflict and share benefits? Understanding the government staff on the consultation process and co-management.

	To what extent is any policy/legislation on decentralisation and co-management supported by a) decentralization of financial resources revenue- making/revenue-raising authority, and b) the decentralization of human/technical capacity of line ministries from the centre to lower levels?

· Potentially to TAOs

	Describe the methods by which co-management rules are enforced, and comment on how successful management is (in comparison to what the main objectives are)

· Phang Nga Bay. With the adoption by the government of the community-based fisheries management approach, some responsibilities for coastal resources management have been delegated to coastal villages along the Bay. Village committees, whose members include fisherfolk and village leaders, have been established to implement resources management initiatives and decisions emanating from the villagers. Fisheries management through CBFM produced good outcomes such as increased satisfaction among fishers with regards to fishery arrangements, improvement of fishery resources and household income and reduced community conflicts on fishery issues.

· Bang Saphan Bay At present, project staff and local fishers (and sometimes policeman) do the monitoring and enforcement of illegal fishing operations. However, by law, only government officers can enforce illegal cases, not local fishers. Due to the problem of a lack of manpower in the project, participation of local fishers is crucial. This is also increasing the ‘ownership’ of the local fishers and transparency in the MCS process. 
· Bang Saphan Bay:
1. For the members of the project (fishers who live in the project area) they mostly follow the project regulations which they agreed upon and help to formulate. Only a few members violate.
2. For the outsiders who violate regulations local fisher by inform project officers and assist in enforcement activities. 
3. For the outsiders who do not violate regulations (free rider) they cannot do anything, due to the fishery resource being under an open access regime. What they are trying to do is think about a collecting tax or fishing fee system, or regulating fishing numbers within the project area.

	Section D: Drivers of co-management

	Who (in order of importance) were the principal drivers of the development of co-management initiatives? (e.g. donors, local communities (small-scale, semi-industrial, industrial), national, provincial, district or local government, NGOs, other, combinations of these)

· Phang Nga Bay. In the Bay as a whole there are several NGOs for example, Wildlife Fund Thailand, TACAP, CAA, Small-Scale Fisheries Federation, Environmental Conservation Association., that have worked to protect coastal resources and environment. Koh Yao Noi was also an active group, and built their own patrol boat and worked with DOF on patrols to keep the Bay free of trawlers. The CBFM project in Thailand was set up in Phang-Nga Bay by the Andaman Sea Fisheries Development Center (AFDEC) of the Department of Fisheries (DOF).

· Bang Saphan Bay. Implemented by the Department of Fisheries (DOF) in 1999 to test the rights-based approach to Community Based Fisheries Management (CBFM). It was also the pressure from local fishers…. Gov. had to do something to manage the conflict in the area. Another factor is the fishery extension officer (or district fishery officer) in this area has perform well and enthusiastic to deal with the problem and has good relationship with local fishers.
· The Government of Thailand has also implemented various other project activities in the Bay through Department of Fisheries (DOF) and the collaboration of regional and international organizations (e.g. FAO and SEAFDEC). Other active NGOs/projects in Southern Thailand include: Volunteer for Society Fund, Lae Tai Project (to rehabilitate Songkhla Lake), Coordinating Committee For Non-government Organizations Southern Thailand, and Yad Fon Association.

	What were the main motivations for these groups? (e.g. for all groups listed above as being a driver, attempt to assess why they were keen for co-management to succeed e.g. management paradigm, stock had collapsed, conflict between artisanal and industrial vessels, to fit with new national policy, etc)

· Phang-Nga Bay. Resource depletion and user conflicts

· Bang Saphan Bay. Principally conflict with trawlers

· The same is true in Thailand more generally. Development in Thai fisheries, and especially the rapid increase in number of otter trawls after their introduction in early 1960s, has led to overexploitation in fisheries resources and conflicts in resource use among the commercial fisheries and the coastal artisanal fisheries. Community and co-management arrangements are seen as a method of solving such problems.

	Section E: General conclusions on lessons learned and issues of replicability (focusing on policy and legislation)

	What the main strengths of the policy framework for co-management in this case study?

· Co-management being increasingly recognized in Thailand in policy

	What the main weaknesses of the policy framework for co-management in this case study?

· To delegate fisheries management functions and authorities to any local communities, it is necessary for government agencies to seek a formal or registered local organization to guarantee that their delegates follows the administrative regulations and formal procedures. Meanwhile fishers are seeking an institution that is properly representative of them and able to raise their concerns and interests. In most cases the local fishers’ representative institutions are informal or non-registered organizations.

· Bang Saphan Bay: The co-management in Bang Saphan bay still very much depends on the local or project officers. (Apart from the CHARM project which was initiated and driven by the EU) There is no clear policy on fishery co-management, which leads to no clear structure and mechanism to implement it, and a lack of central government support to the existing pilot project

	What the main strengths of the legislative framework for co-management in this case study?

· Bang Saphan Bay: project regulation responds to needs of the local fishers and helps to solve the conflict of the resource users in the bay. Demarcation of the project provides a boundary for management initiative of the local fishers (resource enhancement, monitoring on illegal fishing, etc..), and creates ownership of resource users. It is also a help in improving MCS as there is a small area to patrol and clear responsibilities.  

	What the main weaknesses of the legislative framework for co-management in this case study?

· Bang Saphan Bay. National legislation on activities within the 3km zone did not always reflect local views about appropriate management decisions on how manage the area under community/co-management.

	What are the other main strengths of co-management in this case study? (not specific to the policy or legislative framework)

· Phang-Nga Bay. General perception by stakeholders of success.
· Bang Saphan Bay According to research finding: There are some success criteria which the project has achieved.  

1. Improving fishery resource 

2. Improving income of the households

3. Creating awareness by the local fishers of fisheries problem

4. Improving understanding/ knowledge of the local fishers of fishery law

5. Created participation of the local fishers

6. Improving collaboration between local fishers and government staff

7. Reducing conflict on utilizing resources

	What are the other main weaknesses of co-management in this case study? (not specific to the policy or legislative framework)

· In Thailand generally, village level organizations are generally quite weak

· Free-riders benefiting from the efforts of those engaged in co-management because of open access nature of resources


Vietnam

	VIETNAM (reservoirs)

	Section A: Background Information on Case Study area

	What is the location/area under co-management being examined as part of this study?

· Province of Daklak in the central highlands of Vietnam. There are more than 200 reservoirs in the Daklak province. Co-management arrangements have been initiated to manage fisheries resources in six reservoirs (Ea Soup, Lak, Yang Re, Krong Buk Ha, Nam Nung, and Buon Tria), under the Management of River and Reservoir Fisheries in the Lower Mekong Basin Project, sponsored by the Mekong River Commission (MRC).

· In other reservoirs, such as Pa Khoang (a multi-purpose reservoir, which covers an area of 600 ha, and created for both irrigation and hydropower) management is by Fishing Companies under the Ministry of Agriculture and Rural Development, i.e., under Government supervision, but according to commercial terms. The Pa Khoang Company was created in 1977 when the dam was closed and has also resulted in benefits over the old government management

· Also some forms of co-management and community management in lagoon fisheries (e.g. Tam Giang in Thua Thien Hue Province), see reference 7 in Annex.

	Are there other areas under co-management regimes in the country? If so where?

· Coastal: Co-management arrangements have been introduced for improving management of coastal shrimps and coral reef ecosystem (e.g. Tam Hai Commune – Nui Thanh district, Quang Nam province; Phuoc Dinh Commune – Ninh Phuoc district, Thuan province). 

· The FAO project Integrated Management of Lagoon Activities in Thua Thien Hue Province (IMOLA-HUE)- GCP/VIE/29/ITA is supporting the establishment and implementation of co-management schemes for the fishery sector in the province.

	What are the main characteristics of the case study fishery?

· Small-scale, inland, freshwater fisheries

	Approximately how many fishers are involved in the case study area?

· ~570 fishers in the 6 reservoirs

	In what year did co-management begin?

· Management of River and Reservoir Fisheries (MMRF) Component, of the MRC Fisheries Programme began in 1995. At the early stage its immediate objective was ‘Enhanced capacity of government fisheries agencies to plan and manage reservoir fisheries on a sustainable basis.’ However, as the project development plan makes clear, community based co-management was always the ultimate objective: ‘Sustained high yields of fish achieved from reservoirs managed under local community agreement with government.’

· Phase II began in March 2000. Its immediate objective was: ‘To develop, implement and disseminate sustainable co-management models for optimal fish production in reservoirs.’

· The first steps towards establishing co-management ventures took place at Ea Soup in June 1998. Lak followed in January 1999 and the other four reservoirs very early in the Phase II.

	Section B: Policy and legislative setting/basis for co-management

	Is co-management provided for in any official fisheries policy documents?

· In the final draft “Strategy for Aquatic Resources Protection and Development in Vietnam” which is expected to be adopted early 2006, one of the principles upon which the strategy is based provides for co-management in the following way: “The Ministry of Fisheries is responsible for overall policy objectives, monitoring the status of resources and implementing management actions through Provincial and local fisheries management agencies and others as appropriate. In undertaking this function, the Ministry of Fisheries will, wherever practical, adopt a community-based management approach and work closely with, and strengthen the role of, local communities in fisheries management.” Furthermore, it is claimed as a strategic orientation “to apply policies and model of fisheries management based on the community”.

· Among the core projects of the strategy is project 1.4 (Strengthening fisheries enforcement capability), which main task is to “Provide additional manpower and training to provincial fisheries Departments for enforcement of the regulations of the new Fisheries Law, including training in enforcement methods and fishermen education within a co-management approach. (…)”. Furthermore, project 1.1.1 (Establish a coastal fisheries management approach for Vietnam), provides for co-management, having as one of its main tasks to “establish a management approach for coastal fisheries, based on a community management model.” Project 1.2.2 (Building new cooperative approaches appropriate to the coastal fishery) has as its project aim “To determine the most appropriate way to implement a major restructuring of the coastal fishery in co-operation with fishers and communities”. 

· The Programme for aquatic resource protection and development to the year-2010 refers to the same principles as well as to the FAO Code of Conduct and participatory approaches to fishery management. In addition there is a draft strategy for offshore fishing, the Sustainable Aquaculture in Poverty Alleviation (SAPA) Strategy and Implementation Programme, and the Fishery sector annex of the Comprehensive Poverty Reduction and Growth Strategy Paper (CPRGS), which all emphasize the need for grass-roots level participation in decision-making processes with regards to management of the fishery sector and sometimes explicitly mention co-management or community based management.

	Is specific legislation in place to support co-management?

· The Fisheries Law of 2003 (Law No. 17/2003/qh 11) provides for co-management, but only in a limited scale. Regarding the management of fishing grounds, the law provides that “The provincial People’s Committees (…) shall organize and promote the local residents to take part in monitoring, detection and prosecution of any violations committed to fisheries activities in fishing grounds”. (Art. 15.4). 

· Regarding the planning and management of inland protected areas and marine parks, the law provides that “The State (…) shall issue policies to encourage the domestic and foreign organizations and individuals to establish and manage the protected areas.” (Art. 9.3) `This management has, however to, be in accordance with management rules issued by the Government or the Provincial People’s Committee (“The organizations and individuals shall be responsible for protection of inland protected areas and marine parks in accordance with management rule of protected areas.”(Art. 9.4))., depending on whether the area in question is of national and international significant importance or not (art. 9.2). 

· Furthermore, regarding the rights of organizations and individuals engaged in fishing operations, there is a provision which states that “They shall have other rights as provided for by legislation.” (Art. 20), which, in being so general, can point to any rights, including those associated with co-management. 

· The Ordinance on the Tasks and Authority of People’s Councils and People’s Committees of 1996 details the functions of such councils and committees at all levels (provincial, district and communal). People’s Councils at all levels are granted authority on planning and policy lines. Among other things, they can decide on measures to develop fisheries in accordance with guidelines from upper echelons.

	Is there is legislation in place to provide for ‘community’ use rights?

· Not explicitly.  Rights to fish are as provided under licences issued under the Fisheries Law.

	If there is such legislation, what user groups are accorded such user rights e.g. individual fishers, communities, municipalities etc.?

· Rights to fish can be issued to organizations and individuals.

	Is decentralisation provided for in any official policy documents? 

· The Vietnamese leadership has promoted a number of political reform policies, which have had the effect of pushing decentralization forward. These reforms include: (a) the grassroots democracy; and (b) resolution of the Fifth Plenum of the Central Committee (IX Congress) March 2002. Grassroots democracy encourages popular participation in planning, management and supervision of local government’s projects. It is also a mechanism that creates the autonomy, dynamism, and creativity of the commune-level government. The aforementioned resolution focuses on the commune level and provides, inter alia, for the promotion of grassroots democracy and the clarification of the functions of the commune, including its role in the budgetary process, land administration, and tax collection.

· In the 1990s the Vietnamese Government adopted the Hunger Eradication and Poverty Reduction (HEPR) strategy. One of the interventions under HEPR is targeting the communes with extreme difficulties (CEDs) with the programme for socio-economic development in CEDs and 1,715 remote and mountainous communes project. This programme provides for the transferring of resources from the government directly to the communes. The basic principle is to make local people responsible for their own development and it is an element in the promotion of local and decentralized democracy.

	 Is decentralisation legislated for to devolve decision-making power to local areas, authorities/governments?

· There is no legislation dealing specifically with decentralization. So far, effort has focused on deconcentration, that is delegation of certain powers from the central level of government to a lower level of government, rather than decentralization, that is transfer of powers/authority from government to entities outside the government.

· The Fisheries Law of 2003 provides that “the Government shall identify the border of coastal areas in order to decentralize management to local coastal authorities for integrated coastal areas management” (Article 5.4). With regard to inland areas, it stipulates that “the Government shall plan, establish, manage and decentralize the inland protected areas” (Article 9.2). It further specifies that “Provincial People’s Committee shall issue the management rule of protected areas to be decentralized to the local authorities for management in accordance with guidance provided by the Ministry of Fisheries” (Article 9.2).

· The Fisheries Law of 2003 provides for the transfer of authority from the central Government to Provincial People’s Committees with regard to: (a) assessing fisheries resources within their area of jurisdiction (Article 14.3); (b) issuing rules to regulate fishing activities in rivers, lakes, lagoons and other natural waters located within their jurisdiction (note that it does not cover reservoirs as they are not specifically mentioned and do not qualify as natural waters); and (c) promoting and organizing local residents in taking part in monitoring fishing activities and detecting and reporting (note that the terminology used in the law is “prosecuting” not “reporting” – I guess this is a mistake due to incorrect translation) any violations of the fisheries laws and regulations (Article 15.3). It seems that this is not a full transfer of authority as the Provincial People’s Committees are required to act in compliance with the guidelines provided by the Ministry of Fisheries. The existing legal documents integrate local government into the political and public administration system to form a unified apparatus, treating the People’s Committees at all levels as the local representatives of the central government.

· Reference is also made to “management and delegation of powers to manage fishing grounds” (Article 51.4 of Fisheries Law of 2003). Apparently, this is a duty of the central Government to provide for such delegation of powers. Lastly, People’s Committees are designated as the responsible authority for “state management regarding fisheries activities in their locality” (Article 52.4 of Fisheries Law of 2003). 

	Does any decentralization in the policy framework recognize or enable the use of co-management generally or specifically?

· As far as can be established, no.

	Does any decentralization in legislation recognize or enable the use co-management generally or specifically?

· As far as can be established, no.

	Any other comments on policy or legislative content that is supportive of co-management

· Phase 1 of the MMRF determined from surveys that no two reservoirs are a like and, consequently, no single management model is applicable to all. At best, managers will be able work within set of broad guidelines tailoring them to match local circumstances and developing them as they gain experience.
· In Reference 8. in the Annex by Sollows, 14 recommendations are made for co-management in reservoirs in Vietnam. The first 4 are considered essential and the first three of these relate to legislation/policy. They are quoted below.
1. Legislation in support of co- management should be at the highest legal level (not decree or ordinance level). Because there are many sectors involved, a supra-ministerial level of legislation is necessary .The law is also essential to provide a framework for the sustainable development of aquaculture and fisheries. It is recommended that the National Assembly Legislative Committee establish a Working Group including the organisations concerned under the guidance of the Ministry of Fisheries. (These are recommended to include the Ministry of Agriculture and Rural Development, the Ministry of Science, Technology and Environment, the Ministry of National Defense, the Ministry of Industry, the General Department of Land Administration, the General Department of Mapping, the Ministry of Finance and the Ministry of Planning and Investment). It is necessary to have an agreement on the management framework among these stakeholder representatives. Definitions of the roles, functions and responsibilities of the various government agencies and levels should be included. Resource use rights also need clarification. The Ministry of Fisheries should consider taking the necessary initiative with the National Assembly Legislative Committee.
2. In framing the necessary supporting legislation and policies, the Legislative Committee and Ministries will need information and data from agencies and projects already involved in the establishment of co-management. Concerned communes, districts, and projects should furnish the required data and information, in the form of case studies or otherwise, in order for central and provincial agencies to frame appropriate regulations and policies. Policy research on co- management and current management systems is desirable, including consideration of how they serve the people, especially the poor.

3. Draft legislation and policies should be fed back to the local government and communities for their comments. This could be done jointly with awareness-building exercises.

	Section C: Implementation and enforcement of decisions made by co-management institutions

	To what extent is national policy and legislation on co-management implemented and enforced through the creation of local regulations and local policy?

· To be able to manage the reservoir resources effectively, fishers have developed regulations to control fishing practices; in many cases these included prohibiting non-sustainable fishing methods, especially use of electro-fishing. 
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· In terms of co-management more generally in the country under the implementation of the Fisheries Law which came into force in 2004, this is still at its infant stage. So far only two resolutions have been issued. See Decree of the Government No 27/2005/ND-CP regulating and guiding the implementation of certain articles in the Fisheries Law. And Decree No. 191/2004/ND-CP on management of fishery activities of foreign fishing vessels in Vietnam’s seas. Both available in FAOLEX. 

· The concept of co-management is provided for in the Draft Government Decree on the management of fishing operations conducted by Vietnamese organizations and individuals in all marine areas:  “The People’s Committee of coastal provinces shall have the duties as follows:(…) Delegate the management power of coastal fisheries resources to district’s and ward’s People’s Committees; encourage the community-based management model for the management of coastal fisheries resources.” (Art. 19.4).

· Fisheries is also in some provinces included in provincial Integrated Coastal Zone Management (ICZM) Strategies, such as the strategy in Thua Thien Hue province under which provincial action plans are developed for all sectors that affect the coastal area (e.g. tourism, agriculture, transport, fisheries, aquaculture, industry, etc). 

	What are the key difficulties in establishing such local regulations?

· In addition to its rather generic legal foundation in the Fisheries Law, the fact that the implementation of the law is still in its infancy, and this creates difficulties in this regard.

	To what extent is any policy/legislation on decentralisation and co-management supported by a) decentralization of financial resources revenue- making/revenue-raising authority, and b) the decentralization of human/technical capacity of line ministries from the centre to lower levels?

· The Fisheries Law provides for the establishment of a fund for rehabilitation of fisheries resources (art.10), and states that “The Government shall make regulations on the management, usage the financial sources for purposes of fisheries resources rehabilitation; shall make specific regulations on the persons, contribution and exempted cases of the Fund”.  Such regulations have to date not been adopted, but these could potentially be a source of revenue supporting decentralization and co-management within the scope of rehabilitation of fisheries resources.

	Describe the methods by which co-management rules are enforced, and comment on how successful management is (in comparison to what the main objectives are)

· Penalties included fines and confiscation of gear. Consistent enforcement against violators has been important. In practice, monitoring and enforcement has depended on the fishers’ unions, often with some support from local police forces. Some fishers’ groups have also stocked their reservoirs, as an additional way of increasing yield

	Section D: Drivers of co-management

	Who (in order of importance) were the principal drivers of the development of co-management initiatives?

· Co-management in the reservoirs covered in this case study was principally driven by donors and the MRC, but local fishers/stakeholders have been supportive

· The “Strategy for Marine Fisheries Management and Development in Vietnam”, which provides for co-management, was funded by FAO FishCode and supported by the DANIDA Fishery Sector Programme Support (FSPS).  The development of the Strategy was largely driven by MOFI, with the Research Institute Marine Fisheries in particular leading the strategic thinking processes. In the process the involvement of scientists, policy makers, fishing companies and researchers was significant, while the involvement of fisherfolk was fairly limited.

	What were the main motivations for these groups?

· In reservoir fisheries under the MMRF, objectives of the fishers-groups’ were: assuring sustained fish production; providing mutual help to maintain; and improving the living standards of the communities they represented. Facilitating work with concerned officials and other agencies was also a common objective.

· For fisheries staff, one of the motivations is to increase access to funds for fishery management from national government

	Section E: General conclusions on lessons learned and issues of replicability (focusing on policy and legislation)

	What the main strengths of the policy framework for co-management in this case study?

· Well based on new legal framework

	What the main weaknesses of the policy framework for co-management in this case study?

· The co-management schemes are still in a trial/test phase and differences between coastal and off-shore fisherfolk are not well thought off yet.

	What the main strengths of the legislative framework for co-management in this case study?

· Its broad and flexible nature, which can be elaborated in subsidiary legislation once it is clear how co-management can be put into practice.

	What the main weaknesses of the legislative framework for co-management in this case study?

· At the moment, it is the lack of elaboration of the Fisheries Law on the relevant aspects (no implementing subsidiary legislation) on how co-management is to be operationalised.

	What are the other main strengths of co-management in this case study? (not specific to the policy or legislative framework)

· In Lak and Ea Soup, before responsibility for management was transferred to a fishers union both reservoirs operated under a system where the District collected taxes. Under this system, many fishers refused to pay taxes because they believed the fishery was under poor management. After transfer of management, however, most fishers willingly joined the scheme because they believed revenue from the taxes would support their own management activities as well as going to the district authorities. In the event, although the tax rate was higher in the old scheme, revenues received from taxes under the new system were twice as large. Furthermore, the reduction in destructive practices is roughly four to six times greater under the new management scheme.

· Profit to management cost ratios are considerably higher in government managed and co-managed reservoirs than in other quasi-privately run/managed reservoirs, because management costs are lower.
· Net profits per fisher (their share of gross income minus their management costs) are often higher in the privatized reservoirs, mainly because of stocking. But private managers decide how to share benefits, and so fishers often get less than in co-managed reservoirs
· All the fishers’ groups have adopted additional objectives relating to mutual support for the welfare of the community and liaising with local agencies and authorities. They could clearly see that the benefits from managing the fishery alone might not be enough to justify the investment they need to make. Therefore, these groups have all established credit and savings activities and invited support from other agencies, notably those involved in training in alternative livelihoods.
· In Viet Nam there are a number of conditions that favour the establishment of local-level co-management systems. The benefits of de- centralisation are widely appreciated, and there is a high degree of local autonomy. People are used to working together for the common good, and a very strong sense of ownership exists, in terms of both decision-making power and responsibility. While no society is completely ‘equal’, the level of equality among various social ‘classes’ is relatively high, and property rights are evolving.

	What are the other main weaknesses of co-management in this case study? (not specific to the policy or legislative framework)

· While managing the fisheries was the initial focus for the fishers’ groups, the benefit from this was not sufficient to justify the time and money members invested in their organisation; assurance of mutual welfare quickly became an equally important objective.
· The lack of funds to carry out planned activities was one issue that arose in all fishers’ group meetings. All the groups had plans to finance their activities through taxation and/or various sorts of contributions from the members; however, these sources alone were insufficient to meet costs. Stocking and patrolling are the two main activities that will help sustain optimal fish production, but these activities are expensive and, to put in place, need more financial contribution from the members and other organisations. If public agencies wish to promote co-management, they may therefore need to be ready to devolve reasonable funding.

· Co-management developments have been strongly supported by external initiatives in training, and have not evolved on their own.
· Some conflicts with dam managers
· Participation in managing the resources does not always run smoothly and conflicts arise among users. At present, there are no effective, and timely, procedures in place with which to arbitrate and resolve these conflicts.
· Viet Nam presents a challenging situation for CBCRM: it is often difficult to get local participation in community-based management, and state control governance remains pervasive.


Level�
Organization�
Function�
�
National Level�
Fishery Policy Council �
The advisory body to the government for national level fishery coordination, design of national fishery policy, etc.�
�
Multi jurisdictional Level�
Wide-Area Fisheries Coordinating Committees (WFCCs)�
Coordination of resource use and management of highly migratory species. Also addresses Resource Restoration Plans.�
�
Prefecture Level�
Area Fishery Coordinating Committees (AFCCs) �
Mainly composed of democratically elected fishermen. Coordination through the Fishery Ground Plan, Prefectural Fishery Coordinating Regulations, and Committee Directions.�
�
Local Level�
Local Fisheries Cooperative Associations (FCA)�
Composed of local fishermen. They establish operational regulations (FCA regulations) that stipulate gear restrictions, seasonal/area closures of fishing grounds, etc.�
�
More Specialized Purpose�
Fishery Management Organizations (FMOs)�
Autonomous body of fishermen. FMO rules are more detailed and more strict than the FCA regulations.�
�









� Workshop was convened by Asia-Pacific Fishery Commission (APFIC) and hosted by Department of Fisheries of Cambodia. Participants included: representatives of national governments, international donors and NGOs, co-management projects, and regional fisheries organisations.


� Poseidon is a UK-registered company working globally to provide advice on fisheries and aquaculture issues. The study was completed by Graeme Macfadyen, and Philippe Cacaud (sub-consultant)


� Blaise Kuemlangan and Anniken Skonhoft, Legal Officers.


� A database of legislation from many countries that is maintained by FAO legal office in Rome. While FAOLEX is a reliable source of information for laws and regulations, it may not be up-to-date for all countries


� A list of useful websites and a bibliography by case study, is provided in in � REF _Ref110222847 \h ��Annex 2�


� Individuals who contributed information or comment are acknowledged in � REF _Ref110222847 \h ��Annex 2� as a source of information (Pers. Comm.), and we would like to thank all those who assisted with this study


� Being supported by an FAO Technical Cooperation Project, “Support to Fisheries Sector Policy and Strategy Formulation” (TCP/PAK/3005 (A))


� From a property rights regime perspective, this touches upon the fundamental question of who owns the natural resources. Most fishing nations that implement a rights based regime retain the power to allocate, and withdraw rights and change the regulations governing their administration.  If the rules governing a rights based regime are explicit in the form of legislation, it is less problematic in administering them and deflecting legal challenges.


� Note that information on the Pacific Islands covered in Section 2 was not collected in table format, so no additional detail is provided for the four Pacific countries in this Annex.


� The Seila Program is a national effort to achieve poverty reduction through improved local governance. The program has operated since 1996. Its principle objective is to institute decentralized systems and strategies to manage sustainable development. Its expected outputs are three-fold: (1) related institutions at all levels strengthened and effectively implementing the decentralized and deconcentrated systems; (2) efficient and effective services and investments provided for local development; and (3) contribute to the improvement of policy and regulations for decentralization, deconcentration and poverty alleviation.


� Hanna, S. (2003), The economics of co-management, in "The fisheries co-management experience: Accomplishments, challenges and prospects" (P. Dengbol, Ed.), Kluwer Academic Publishers, Dordrecht, Netherlands.





�The deleted sentence is not true. Traditional law only applies to fono members and not outsiders.  This was the shortcoming of the Fono Act and traditional sanctions and the very reason why an amendemnet was made to the Fisheries Act to enable Village by laws to be promulgated. These by laws then will apply to all persons and offenders are punished by prescribed sanctions.  See also the next para which confirms this.
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